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DECLARATION 

FOR 

SKY LEGEND AT COTFON RANCH 

THIS DECLARATION FOR SKY LEGEND AT CO'JTON RANCH (this "Deolaration"), 
dated as of April 1 1,2005, shall be effective upon recordation and is made by SKY LEGEND UC,  
a Delaware limited liability company ("Declarant"). Declarant is the owner of certain real propaty 
in Town of Gypsum, Colorado, more particularly descnied on Exhibit A attached hereto and made 
part of this Declaration by this reference (the "Property"), and Declamnt and other third parties are 
the owners of additional real property located in Town of Gypsum, Colorado, more particularly 
described on Exhibit B (the "Expansion Property"). Declarant hereby makes the following grants, 
submissions, and declarations: 

ARTICLE 1 
IMPOSITION OF COVENANTS 

Section 1.1 Pumose. The purpose of this Declaration is to create a residential planned 
community (the "Project") pursuant to the Colorado Common Interest Ownership Act as set forth in 
Article 33.3, Title 38, Colorado Revised Statutes, within the Property. 

Section 1.2 Intention of Declarant. Declarant intends to develop the Property as a 
residential community, for the benefit of all persons residing in Sky Legend at Cotton Ranch 
Declarant desires to (a) protect the value and desirability of the Property, (b) to own and operate 
certain common amenities and properties for the benefit of the owner(s) of the Property and the 
separate projects which may be formed thereon, (c) create a harmonious and attractive residential 
d&lop&.k within the ~kperty, and to promote and safeguard the health, comfort, safety, 
convenience, and welfare of the owners of Residential Units in Sky Legend at Cotton Ranch 

Section 1.3 Number of Units. The Sky Legend at Cotton Ranch Community Documents 
(as that term is hereinafter defined) in effect as of the date hereof uermit the d e ~ e l ~ ~ m e n t  of a 
maximum of 247 Residential Units Ad ~eclarant hereby reserves thetheright to create such residential 
areas. Declarant intends to develop Residential Units within the Project, including single family 
homes and multi-family developments. 

Section 1.4 Declaration To accomplish the purposes and intentions recited above, 
Declarant hereby submits the Property, together with all improvements, appurtenances, and facilities 
relating to or located on the Property now and in the future, to the provisions of the Act, and hereby 
imposes upon all of the Property the covenants, conditions, restrictions, easements, reservations, and 
other provisions of this Declaration below, and Declarant hereby declares that all of the Property 
shall be held, sold, conveyed, encumbered, leased, rented, occupied and improved subject to the 
provisions of this Declaration. 



Section 1.5 Master Declaration. The Property is subject to the Declaration of Protective 
Covenants, Conditions and Restrictions of the Cotton Ranch as recorded October 30,1995, under 
Reception No. 575562, in the office of the Clerk and Recorder of Eagle County, Colorado, and as 
amended and supplemented from time to time (the "Master Declaration"). 

Section 1.6 Covenants Runnine With the Land. AU provisions ofthis Declaration shall be 
deemed to be covenants nrnning with the land, or equitable senritudes, as the case may be. The 
benefits, burdens, and other provisions contained in this Declaration shall be binding upon and shall 
inure to the benefit of Declarant, all Owners, and their respective heirs, executors, administrators, 
personal representatives, succes~ors, and assigns. 

ARTICLE 2 
DEFINITIONS 

The following words, when used in this Declaration or any Supplemental Declaration, shall 
have the meanings designated below unless the context shall expressly provide otherwise: 

Section 2.1 "Act" means the Colorado Common Interest Ownenhip Act as set forth inthe 
Colorado Revised Statutes, Section 38-33.3-101, et. seq. 

Section 2.2 "Agency" means any agency or corporation such as the Department of 
Housing and Urban Development, Veteran's Administration, Federal National Mortgage Association, 
Federal Home Loan ~or t&ge  Corporation, the Government National Mortgage Association or 
Federal Housing Administration that purchases, guarantees or insures residential mortgages. 

Section 2.3 "Assessment Obligation" means the apportionment of Assessments for which 
a Unit is responsible as calculated pursuant to Section 7.4 below. 

Section 2.4 "Assessments" means the annual, special, default and transfer Assessments 
levied oursuaut to Article 7 below. Assessments are also referred to as a Common ExuenseLiabilitv 
under the Act. 

- 

Section 2.5 "Association" means Sky Legend at Cotton Ranch Association, a Colorado 
nonprofit corporation, and its successors and assigns. The Association acts through its Executive 
Board unless a vote of the Owners is otherwise s&ifically required by the ~ c t ,  this~eclaration or 
the articles of incorporation or bylaws of the Association. 

Section2.6 "Association Documents" means the basic documents governing the 
Association, including, but not limited to, this Declaration, the articles of incorporation and bylaws 
of the Association, and any procedures, rules, regulations, or policies relating to the Association 
adopted under such documents by the Association or the Executive Board 

Section 2.7 "Building" means any building (including all fixtures and improvements 
contained within it) located on the Property. 

Section 2.8 'Bylaws" means the Bylaws adopted by the Association, as amended from 
time to time. 



Section 2.9 "Common Area" means, to the extent of the Association's interest in such real 
property or improvements, if any, any real property or improvements (a) that are owned by the 
Association, @) that are owned by a person or entity other than the Association, but in which the 
Association has rights of use or possession pursuant to a lease, license, easement or other agreemnt, 
or (c) that the Association is otherwise required to operate, manage, maintain or repair, together with 
anv improvements located thereon. Declarant is legally obligated to construct landscaping, green - - 
spaces and additional similar improvements within &d/or outside of the property as required by the 
Comrnunitv Documents. The resoonsibilities which Declarant anticipates may be handled by the 
Associatio; are as follows: la&aping and related irrigation (including iandscaping $thin 
dedicated public rights-of-way serving the Prope-rty), green space, trails, portions of a raw water 
irrigation system, private drives and parking areas expressly accepted by the Association, and snow 
removal &om cui-de-sac rights-of-way, Ggether Gth  any related improvements or amenities 
associated with any of the foregoing. 

Section 2.10 "CommonExpenses" means (a) all expenses expressly declaredto be common 
exoenses bv this Declaration or the Bvlaws: (b) all other exoenses of administeriw, servicing, 
cokrvinimanaging, maintaining, rerepairing & replacing the Common Area and other areas i f  - - 

Association respo&ibility; (c) insurance pre&ums for theinsurance canied under Article 11; and 
(d) all expenses lawtlly determined to be common expenses by the Executive Board. 

Section 2.1 1 "Community Documents" means those certain documents relating to Sky 
Legend at Cotton Ranch covering, without limitation, the Property, and other property, such 
documents to include, without limitation, applicable zoning requirements and/or PUD 
documentation, annexation agreements, subdivision improvement ageements and other agmments 
with the Town of Gypsum relating to Sky Legend at Cotton Ranch, together with any amendments 

~ - - 

thereto. 

Section 2.12 "Declarant" means Sky Legend LLC, a Delaware limited liability company, 
and its successors and assigns. No party other than Sky Legend LLC shall exercise the rights and 
privileges reserved herein to Declarant unless such party shall receive and record in the Teal property 
records of Eagle County, Colorado a written assignment from Sky Legend LLC or a portion of such 
rights and privileges. 

Section 2.13 "Declarant Control Period" shall have the meaning given it in Section 6.4 of 
this Declaration. 

Section 2.14 "Declaration" means this Declaration for Sky Legend At Cotton Ranch, 
together with any supplement or amendment to this Declaration, recorded by Declarant inthe office 
of the Clerk and Recorder of Town of Gypsum, Colorado. 

Section 2.15 "Design Guidelines" means the guidelines and rules published and amended 
and supplemented from time to time by the Design Review Committee established under theMaster - 
Declaration. 

Section2.16 'Design Review Committee" means and refers to the Design Review 
Committee established and created pursuant to the Master Declaration. 



Section 2.17 "Director" means a member of the Executive Board. 

Section 2.18 "Eligible Mortgage Holder" means a First Mortgagee or any insurer or 
gunrantor of a First Mortgage, or any Agency, which has notified the Association in writing of its 
name and address and its status as the holder, insurer or guarantor of a First Mortgage. Such notice 
shall be deemed to include a request that the Eligible Mortgage Holder be given the notices and 
other rights described in Article 18 below, regardless of whether such Article requires notice to such 
Party. 

Section 2.19 "Executive Board" means the governing body of the Association, as provided 
in this Declaration and in the articles of incorporation and Bylaws. 

Section 2.20 "Expansion Propertyn means the real property located in Town of Gypsum, 
Colorado, more particularly described onExhibit B attached hereto and incorporated herein by this 
reference, which Declarant may subject to this Declaration by one or more duly recorded 
Supplemental Declarations. 

Section 2.21 "First Mortgage" means a Mortgage which has priority of record over all other 
recorded liens except those governmental liens made superior by statute (such as general ad valorem 
tax liens, special add transfer assessments). 

Section 2.22 "First Mortgagee" means the Mortgagee under a First Mortgage. 

Section2.23 "Function" means any activity, function or service required under this 
Declaration to be undertaken or performed by the Association as well as any activity, function or 
service otherwise undertaken or performed by the Association. 

Section 2.24 'Truest" means any family member, customer, agent, employee, independent 
contractor, guest, invitee m Lessee of an Owner and any person or persons, entity or entities who 
have any right, title or interest in a Unit which is not the fee simple title to the Unit (including a 
Lessee), and any family member, customer, agent, employee, independent contractor, guest or 
invitee of such person or persons, entity or entities. 

Section 2.25 "Lessee" means the person or persons, entity or entities which constitute the 
lessee under a lease of all or any part of a Unit. The term Lessee shall include Declarmt to the 
extent it is a Lessee as defined above and shall include a sublessee, but it shall not include the 
Association or any governmental entity (which term shall include but is not limited to special 
districts formed pursuant to Colorado law). 

Section 2.26 "Management Agreement" means the contractor arrangement entered into for 
purposes of discharging the responsibilities of the Executive Board relative to the operation, 
maintenance and management of the Common Area or for purposes of undertaking or discharging 
any Function. 

Section 2.27 'Mamghg Agent" means the person, firm, corporation, or other entiq 
employed or engaged as an independent contractor pursuant to aManagement Agreement to perform 
management services for the Common Area and/or the Association. 



Section 2.28 "Master Association" means the Cotton Ranch Homeowners' Association, a 
Colorado nonprofit corporation, and its successors and assigns. 

Section 2.29 "Master Declaration" means the Declaration of Protective Covenants, 
Conditions andRestrictions of the CottonRanch as recarded October 30,1995, under ReceptionNo. 
575562, in the office of the Clerk and Recorder of Eagle County, Colorado, and as amended and 
supplemented from time to time. 

Section 2.30 "MaximumRate" shall mean three (3) percentage points grfaterthanthat rate 
of interest charged by a bank designated from time to time by the Executive Board to the best 
commercial customers of the designated bank for short-term loans and identified as the "primerate" 
by such bank as of the date on which such Maximum Rate is imposed with respect to any amount 
payable under this Declaration, or if less, the maximum rate allowed by law. 

Section 2.31 "Mortgage" means any unpaid and outstanding mortgage, deed of trust, or 
other security instrument recorded in the office of the Clerk and Recorder of Town of Gypsum, 
Colorado, which secures financing for the construction or development of any portion of the 
Property or which encumbers a Unit. 

Section 2.32 "Mortgagee" means any person or entity named as amortgagee or beneficiary 
under any Mortgage, or any successor to the interest of any such person under such Mortgage. 

Section2.33 "Non-Association Amenities" means certain real property and any 
improvements and facilities thereon located adjacent to, in the vicinity of, or within the Property, 
which are privately or publicly owned and operated by persons other than the Association for 
recreational, commercial and related purposes, on a membership basis or otherwise, and shall 
include, without limitation, the Cotton Ranch Golf Club and its related amenities. 

Section 2.34 "Owner" means any record owner (including Declarant, and including a 
contract seller, but excluding a contract purchaser), whether a natural person or persons or an entity, 
of a fee simple title interest in and to any Unit, excluding, however, any record owner with an 
interest therein merely as aMortgagee (unless such Mortgagee has acquired fee simple title interest 
in the Unit pursuant to foreclosure or any proceedings in lieu of foreclosure). 

Section 2.35 "Plat" means that certain Final Plat of Sb Legend At CottonRanchrecorded 
in the office of the Clerk and Recorder of Eagle County, Colorado, as amended a d o r  supplemented 
from time to time. 

Section 2.36 "Project" or "Projects" means one or more Buildings, together with the Lot on 
which such Building(s) are located and which lot is submitted to a condominium or planned 
community regime by a Project Declaration. 

Section 2.37 "Project Association" or 'Project Associations" means the association(s), 
formed for the purpose of representing owners of Units within a particular Project. 

Section 2.38 ''Project Declaration" means each Declaration creating a Common Merest 
Community within the planned community created by this Declaration. 



Section 2.39 "Project Unit" means any Unit that is part of a Project. 

Section 2.40 "Property" means the real proply subject to this Declaration. 

Section 2.41 'Xesidence(s)" means, individually or collectively, the improvements 
constructed on a Lot and used for dwelling purposes. 

Section 2.42 'Residential Lot" or "Lot"means, individually or collectively, any separately 
numbered lot(s) designated on the Plat or any Supplemental Plat for any portion of the Properly, 
recorded in the office of the Clerk and Recorder of Eagle County, Colorado, as the same may be 
amended fmm time to time. 

Section 2.43 "Residential Unit" or "Unit" means any separate fee simple interest in and to 
any parcel of real property subject to this Declaration which is designated for separate ownership 
and that may be conveyed in fee in compliance with ail applicable subdivision regulations which is 
permittedto be used for residential purposes in the Commuoily Documents. AResidential Unit may 
include, without limitation, a Lot, or, if improved with aResidence, aLot and the Residence located 
thereon 

Section 2.44 "Sky Legend At Cotton Ranch" means the entirety of the Property subject to 
the tenns and provisions of this Declaration. 

Section 2.45 "Specid Assessment" means an assessment levied pursuant to Section 7.6 
below on an irregular basis. 

Section 2.46 "Successor Declarant" means any party or entity to whom Declarant assigns 
any or all of its rights, obligations, or interest as Declarant, as evidenced by an assignment or deed of 
record executed by both Declarant and the transferee or assignee and recorded in the Office of the 
Clerk and Recorder of Eagle County, Colorado, designating such party as a Successor Declarant. 

Section 2.47 "Supplemental Declaration" means an instrument which subjects any part of 
the Expansion Property to this Declaration, as more fully provided in Article 17 below. 

Section 2.48 "Supplemental Plat" means a subdivision plat which depicts any part of the 
Expansion Property becoming subject to this Declaration through a Supplemental Declaration, as 
more M y  provided in Article 17 below. 

Section 2.49 "Town" means the Town of Gypsum, State of Colorado, the governmental 
entity which has the planning and zoning authority with respect to the Property. 

Section 2.50 "Voting Allocation" means the apportionment ofvotingrights of an Gwner as 
calculated pursuant to Section 6.2 below. 

Each capitalized term not otherwise defined in this Declaration or in the Plat shall have the 
same meanings specified or used in the Act. 



ARTICLE 3 
NAME, DIVISION INTO RESIDENTIAL UNITS 

Section 3.1 Name. The name of the Gevelopment govUprpled by this Eeclaration is Sky 
Legend At Cotton Ranch. The Project is a Planned Community pursuant to the Act. 

Section 3.2 Association. The name of the Association is Sky Legend At Cotton Ranch 
Association. ~eclarant has caused the ~ssociationto be incorporated under the laws of the State of 
Colorado as a nonprofit corporation with the purpose of exercising the Functions as herein set forth 

Section 3.3 Number of Units. The number of Units initially submitted to this Declaration 
is seventy-seven (77). Declarant reserves the right for itself and any Successor Declarant to expand 
the Pro&to include up to a maximum of twohandred forty-seven (247) ~esidential units, and to 
expand the Common Area 

Section 3.4 Identification of Units. The identification number of each Unit shown as its 
lot number on the Plat. 

Section 3.5 Descriution of Units. 

3.5.1 Each Unit shall be inseparable and may be leased, devised, or encumbered 
only as a residence. 

3.5.2 Title to a Unit may be held individually or in any form of concurrent 
ownership recognized in Colorado. In case of any such connurent ownership, each co-owner shall 
be jointly and severally liable for performance and observance of all the duties and responsibilities 
of an Owner with respect to the Unit in which he owns an interest. For all purposes herein, there 
shall be deemed to be only one Owner for each Unit. The parties, if more than one, having the 
ownership of a Unit shall agree among themselves how to share the rights and obligations of such 
ownership, but all such p d e s  shall be jointly and severally liable for performance and observance 
of all of tbe duties and obligations of an Owner hereunder with respect to the Unit in which they 
own an interest. 

3.5.3 Any contract of sale, deed, lease, Mortgage, will or other instrument affecting 
a Unit may describe it by its Lot number, Sky Legend At Cotton Ranch, County of Eagle, State of 
Colorado, according to the Plat thereof recorded , . in Plat B o o k a t  Page . as Reception No. and any recorded amendment and supplementthereto, 
and this Declaration, which will be recorded in the Ofice of the Clerk and Recorder of Eagle 
County, Colorado, and any recorded amendment and supplement hereto (with applicable recording 
information inserted herein). 

3.5.4 Each Unit shall be considered a separate parcel of real property and shall be 
separately assessed and taxed. Accordinglv. the Common Area shall not be assessed seuaratelv but 
shall be akessed with the units as provided-pursuantto colorado ~evised statutes su&ctio& 39- 
1-103(10) and 38-33.3-105(2). 



3.5.5 No Owner of a Unit shall bring any action for partition or division of the 
Common Area. 

ARTICLE 4 
MAINTENANCE 

Owner's Except for those maintenan Section 4.1 ce functions specifically 
assumed by the Association under this Declaration or by a Project Association under a Project 
Declaration, an Owner shall be responsible for maintaining all portions of the Owner's Unit, 
including, without limitation, the exterior of all Residences and Buildings, which shall include but 
shall not be limited to, painting andtor staining of the exterior (including decks and porches), 
painting andlor staining of all walls, fences and gates and roof maintenance and repir (including 
snow and ice removal). The Owner shall be responsible for window washing, the repair or 
replacement of broken window panes and all other exterior maintenance and repairs. Each Owner 
or Project Association, as is applicable, hereby covenants and agrees to maintain the Building for 
which it is responsible in first class condition and repair. Each Owner or Project Association shall 
also maintain all sidewalks and driveways within the Owner's Lot or the Project, as applicable. The 
maintenance provided by Owner or Project Association under this Section shall include snow 
removal services. Eaoh Owner shall maintain the yard associatedwith its Unit, includingthe grass, 
landscaping, and irrigation system maintenance and operation, except that the Association will 
maintain, including the grass, landscaping, and irrigation system operation and maintenance: the 
front yard of all Units and street-side side yard of all corner Units. Nofwithstadng, Gwners ofLots 
designated with a "C" on the Plat shall maintain, including the grass, landscaping, and the 
installation, operation and maintenance of the irrigation system, their entire yard. The Association 
shall have the right and power to prohibit on a Unit any storage or other activities deemed unsafe, 
unsightly, unreasonably noisy or otherwise offensive to the senses and perceptible from anotherunit 
or the Common Area. No Owner shall make any addition or other alteration to any portion of such 
Owner's Unit without the express consent of the Design Review Committee of the Master 
Association, as more fully discussed in Article 8. 

Section 4.2 Association's Resuonsibilitv. The Association shall provide for the care, 
operation, management, maintenance, repair and replacement of all Common Areas. Moreover, the 
Association may provide for the care and maintenance of other areas of the Property or other areas 
outside of the Property if the Association is charged with such responsibility pursuant to this 
Declaration or a Community Document or if the Executive B o d ,  in its sole and exclusive 
discretion, deems such care and maintenance to be necessary or desirable for access to the boundary 
of or full utilization of any Unit or any improvements within Sky Legend at Cotton Ranch. Such 
Functions shall include, without limitation: -knmce of any property which has k e n  dedicated 
to the Town or owned by the Cotton Ranch Metropolitan District but which may be required to be 
maintained by the Association in accordance with the Community Documents or otherwise by 
agreement by the Association; removal of snow from and application of sand, salt and other deicing 
materials to walks, parking areas, trails and other similar Common Areas and cul-de-sac rights-of- 
way and other road maintenance responsibilities described in this Section below as necessary for 
their customary use and enjoyment; maintenance and care of bike andlor pedestrian paths, wails, 
open space or unimproved areas included in the Common Area and of plants, trees and shrubs in 
such Common Area; maintenance of sidewalks and all landscaping and streetscaping located on or 



within any right-of-way or sidewalks and d l  planters, flowers and other items located thereon; 
maintenance of lightrng (but not related utility charges) provided for walks, drives, psths, trails and 
other similar Common Areas; removal of trash and debris fium Common Areas; purchase, and 
maintenance and irrigation of all landscaping within the Common Ares. With respect to the 
maintenance of roads witbin the Property. Exhibit C to this Declaration depicts three categories of 
roads, as follows: (a) those roads owned by the T a m  of CJYPSU~, who &all he responsible for 
maintaining such roads, including snow remad and ongoing maintenance and repair; @) those 
roads owned by the Town of Gypsum, who shall be responsible for ongoing maintenance andqair 
but for which the Association shall be responsible for snow removal; and (c) those roads owned by 
the Association, who shall be responsible for maintaining such roads, including snow removal and 
ongoing maintenance and repair. The Executive Board shall be the sole judge as to the appropriate 
maintenance, operation and management of the Common Area and other areas of the Property. The 
Association or the Cotton Ranch Metropolitan District shall provide a raw water imgation system 
and point of connection to Owners, but individual 0wners or Project Associations shall be 
responsible for the extension of such system on individual Lots, the maintenance of such system, the 
ma'utenance of associated landscaping on Lots and the of all utilities necessary for the 
maintenance and upkeep of such &dscaping. Notwithstanding the foregoing, the Association shall 
maintain, including the gmss, landscaping, and the operation and maintenance of the irrigation . - 
system, all front ya& of21 units and street-side side yards of all comer Units, except that Owners 
of Lots designed with a "C" on the Plat shall will maintain, including the grass, landscaping, and 
installation,~peration and maintenance of irrigation system, such LO& en& yard. 

Section 4.3 A e  The- Association 
reserves the right to grant the maintenance responsibility of areas for which the Association is 
responsible to applicable Unit Owners or Project Associations, as applicable, and the Owner or 
Prqiect Association is obligated to accept said maintenance responsibility, provided said assignment 
is dbne in a uniform and nondiscriminatory manner among the -&ne type $units. ~urthermore, the 
Association shall have the right to promulgate reasonable rules and regulations regarding the 
maintenance by the Owners and Project Associations. 

Section 4.4 Suecia1 Easement. The Association and the Executive Board and their 
respective representatives are hereby granted a nonexclusive easement to enter upon and use the 
Lots as may be necessary or appropriate to perform the duties and Functions which they may be 
obligated or permitted to perform pursuant to this Declaration. 

Section 4.5 Maintenance Contract. The Association or Executive Board shall employ or 
contract for the services of an individual or maintenance company to perform certain delegated 
powers, functions, or duties of the Association, including, without limitation, themaintenance ofthe 
Common Area. The employed individual or maintenance wm-y sh l l  have &e R L & O ~ ~  to make 
expenditures upon prior approval and direction of the Executive Board. The Executive Board shall 
not be liable for any omission or improper exercise by the employed individual or management 
company of any duty, power, or function so delegated by written instrument executed by or on 
behalf of the Executive Board. 

Section 4.6 Owner's Failure to Maintain or Reuair. Except for the Functions specifically 
undertaken by the Association, all Owners are expected to maintain their Units in accordance with 



the standards of quality typical within Sky Legend at Cotton Ranch, In the event that aUnit andthe 
im~rovements and landscauingthereupon are not properly maintained and repaired, or in the event . - 
that the improvements or landscaping i n  the unit ire-&aged or destroyed by an event of casualty 
and the G e r  does not take reawnable measures to diligently pursue the repair and reconstruction 
of the damaged or destroyed improvements to substantially the same wndition in which they existed 
prior to the-damage or destruction, then the ~ssociatioi  after notice to the Owner and with the 
awuroval of the Executive Board, shall have the right to enter upon the Unit to perform such work as 
is kasonably required to restore the Unit and the~uildings abd ather improvements thereon to a 
condition of good order and repair. All costs incurred by the Association in connection with the 
restoration shall be reimbursed to the Association by the Owner of the Unit, as is applicable, upon 
demand. All unreimbursed costs shall be a lien upon the Unit until reimbursement is made. The 
lien may be enforced in the same manner as a lien for an unpaid Assessment levied in accordance 
with Article 7 of this Declaration 

Section 4.7 No Association Liability. Neither Declarant, the Association, nor any of their 
respective directors, members, officers, agents or employees, shall be liable for any incidental or 
consequential damages for failure to inspect any unit or project or improvements or portion thereof 
or to repair or maintain the same. Declarant, the Association or any member of the general public, 
firm or'corporation undertaking such repairs or maintenance shali not be liable for any pkonal 
injury or other incidental or consequential damages occasioned by any act or omission in the repair 
or maintenance of any Unit or Project or improvements or portion thereof. 

ARTICLE 5 
ASSOCIATION RIGHTS AND DUTIES . .. . .,. . .. .. . ~ .  .. . .c.... .... .. . .. . . ~. . , .  

Section 5.1 Association Duties and Functions. Subject to the rights and obligations of 
Declarant and other Owners as set forth in this Declaration, the Association shall be responsible for 
the administration and operation of the Propwty and for the exclusive management, control, 
maintenance, repair, replacement, and improvement of the Common Area (including facilities, 
fiunisbings, and equipment related thereto) and shall keep the same in good, clean, attractive, and 
sanitary wndition, order, and repair. Further, the Association is authorized, without obligation, to 
administer and operate such other functions designed for the general health, safety and welfare of 
the Owners or tile value and desirability of SG Legend a t  cotton Ranch, including, without 
limitation, any public health and safety function, vehicular regulation function, animal control 
function, marketingand promotion function, and community television, telephone, c o m m u n i ~  
or trash removal function. The expenses, costs, and fees of such management, operation, 
maintenance, and repair by the Association shall be part of the Assessments, and, subject to the 
budget approval procedures of Section 7.5 below, prior approval of the Owners shall not be required 
in order for the Association to pay any such expenses, oosts, and fees. 

Section 5.2 Rieht to Make Rules and Redations. The &wiation &dl h ~?~~kmizalto 
and shall have the power to adopt, amend and enforce rules and realations amlieable within Skv 
Legend At cottonkanch with respect to any Common Area or &nction, ahh to implement th; 
provisions of this Declaration or other Association Documents, including but not limited to, rules 
and regulations to regulate use of any and all Common Area in order to assure compliance with the 
Community Documents or to protect the natural features thereof or the interests of all Owners and 



Guests; to prevent or reduce fire hazard; to prevent disorder and disturbances of the peace; to 
regulate pedestrian and vehicular traffic; to regulate animals); to protect wildlife; to regulate signs; 
tokgdak  weed and pest control on property within Sky Legend at Cotton Ranch; to promote the 
general health, safety and welfare of persons residing, visiting and doing business within Sky Legend 
i t  cotton ~anch; i d  to protect and preserve and pi~perty rights. All rules and regulations 
shall comply with the Association Documents, the Community Documents, and other applicable 
land use restrictions for Sky Legend At CottonRanch. The rules and regulations shall be reasonable 
and shall be uniformly applied, except such rules may differentiate between reasonable categories of 
Units, Projects, Neighborhoods, Owners, Lessees, Guests or members of the general public. At its 
own initiative or u p k  the written request of any owner (if the As~osiation determines tbat further 
action by the Association is proper) and subject to the hearing procedures set forth in Section4.14 of 
the Bylaws, the Association may provide for enforcement of any such rules and regulations through 
reasonable and uniformly applied fines and penalties, through exclusion of violators from the 
Common Area or from enjoyment of any Functions, or otherwise. With respect to violations of 
parking regulations or of other rules and regulations that require an immediate remedy, the 
Association shall have the right to remove vehicles in violation or take other action to remedy the 
violation without first implementing the hearing procedures. Each Owner, Lessee, Guest and 
member of the general public shall be obligated to and shall comply with and abide by such rules 
and regulations and pay such fines or penalties upon failure to comply with or abide by such rules 
and regulations, and such unpaid fines and penalties shall be enforceable as a default Assessment in 
accordance with Section 7.9. 

Section 5 3 Pavments to Working Cavital Account. In order to provide the Association 
with adequate working capital fimds, the Association shall may collect at the time ofthe first sale of 
each Unit an amount equal to one quarter's Assessments Such payments to this fund shall not be 
considered advance payments of annual Assessments. . -- - . , . . 

Section 5.4 Taxes. The Association shall pay all ad valorem real estate taxes, special 
improvement and other assessments (ordinary and extraordinary), ad valorem personal property 
taxes, and all other taxes, duties, charges, fees and payments required to be made to any 
governmental or public authority which shall be imposed, assessed or levied upon, or arise in 
connection with the Common Area or Functions. 

Section 5.5 Right to Diswse of Common Area: Third Pam Rights in Common Area. 
Subject to Subsection 5.8.7 below, the Association shall have the full power and authority to sell, 
lease, grant easements, rights-of-way, licenses, leases or concessions in or to, transfer, encumber, 
abandon or dispose of any Common Area provided that such action does not result in a violation of 
the Community Documents or the Act. The Association shall be entitled to grant easements to third 
parties and take other actions which do not constitute a transfer in fee of a Common Area. The 
Association shall be entitled to contract with third parties, including, without limitation, other 
residential or recreational associations or individuals, allowing such persons the use and enjoyment 
of all or a portion of the Common Area under such terms and for such charges as may be acceptable 
to the Executive Board. 

Section 5.6 Governmental Successor. Subject to applicable provisions of the Act, any 
Common Area and any Function may be turned over to a governmental or quasi-governmental entity 



including the Cotton Ranch Metropolitan District or any special district or metropolitan district 
which is willing to accept and assume the same upon such terms and conditions as the Association 
shall deem to be appropriate. 

Section 5.7 pecords. The Association shall keep financial records sufticiently detailed to 
enable the Association to comply with Section 38-33.3316(8) of the Act concerning statements of 
unpaid assessments. All financial and other records shall be made available for examhationby any 
&er or such Owner's authorized agents duringnorrnal business hours and under other reasonable 
circumstances. The Association may charge a reasonable fee for copying such materials. 

Section 5.8 Implied Rights of the Association. The Association shall have and may 
exercise any right or privilege given to it expressly in this Declaration or, except to the extent 
limited by the terms and provisions of this Declaration, given to it by law and shall have and may 
exercise every other right, privilege, power andfor authority necessary or desirable to fulfill its 
obligations under this Declaration, including without limitation the rights to: 

5.8.1 adopt and amend the bylaws md rules and regulations of the Association; 

5.8.2 adopt and amend budgets for revenues, expenditures andresewes and collect 
Assessments, including, without limitation, Assessments for Common Expenses, from Owners., 

5.8.3 hire and terminate Managing Agents and other employees, agents and 
independent contractors. Notwithstanding any provisions contained in this Declaration to the 
contrary, it is the intent of this Declaration that the Executive Board shall not be able to 
independently terminate the Management Agreement pursuant to Section 38-33.3-305 of the Act 
without a vote of Owners representing an aggregate voting interest of fifiy-one percent (51%) or 
more. The Managing Agent shall not have the authority to make expenditures except upon prior 
approval and direction by the Executive Board. The Executive Board shall not be liable for any 
omission or improper exercise by a Managing Agent of any duty, power or Function so delegated by 
written instnnnent executed by or on behalf of the Executive Board; 

5.8.4 institute, defend or intervene in litigation or administrative proceedings inits 
own name on behalf of itself or two or more Owners on matten affecting Sky Legend at Cotton - 
Ranch 

5.8.5 make contracts and incur liabilities; 

5.8.6 regulate the use, maintenance, repair, replacement and modification of the 
Common Area; 

5.8.7 acquire, hold, encumba and convey in its own name any right, title or interest 
in real or personal property; provided, however, that the fee interest of any common ~ r e a  may not 
be conveyed or subjected to a security interest unless (a) such action receives approval of Owners 
holdinga majority of the total votinginterest in the ~skciation or any geater i&el of approval if 
required by the Act; (b) such action is evidenced by a written agreement, or a written ratification of 
anagreement, executed in the same m a w  as a deed by the required &ber of Owners; and (c) 
such action does not deprive any Unit of its rights of ingress, egress and support; 



5.8.8 impose and receive any -payments, fees or charges for the use, rental or 
operation of Common Area; 

5.8.9 impose charges for late payments of Assessments, recover reasonable 
attorney's fees and disbursements and other costs of collection for Assessments and other actions to 
enfor& the rights of the Association, regardless of whether or not suit was initiated and after notice 
and omrtunitv to be heard pwuant to the hearing procedures set forth in Section 4.14 of the 
 la&, levy &sonable finkand penalties for v io l~ons  of the Association Documents; 

5.8.10 impose reasonable charges for the preparation and recordation of amendments 
to the Declaration or statements of unpaid Assessments; 

5.8.1 1 provide for the indemnification of the Association's officers and directors and 
maintain directors' and officers' liability insurance; 

5.8.12 assign its right to future income, including without limitation, its right to 
receive Assessments (by way of example and not limitation,the Amciationmay assign its rights to 
receive Assessments to secure financing for impfoveineiitS to thee inCb~on  Ar6a 07 peiforriiance of 
Functions); 

5.8.13 obtain and pay for legal, accounting and other professional services; 

5.8.14 perform any Function by, through orunder wm-ents ,  licenses 
or other arrangements with any governmental or private entity as may be necessary or desirable; and 

5.8.15 enjoy and exercise any other power or authority which similar associations 
may now or hereafter enjoy or exercise in the state of Colorado. 

Section 5.9 Association Documents. Each Owner shall comply with and may benefit 
h m  each term, provision, covenant, condition, restriction, reservation and easement contained in 
the ~ssociatii-~ocumehts. l'he obligations, bud=. and benefits of membership in the 
Association touch and concern the Prouertv and are. and shall be. covenants nmning with eachUnit - 
for the benefit of all other Units and &e cbmmon h a .  

Section 5.10 Indemnification. The Association shall be obiigated to ai~d shall indemnify 
Declarant and hold it harmless from all liability, loss, wst, damage and expense, including without 
limitation attorneys' fees and disbursements, arising with respect to- any operatio& of the 
Association or any of the Common Area or any Functions undertaken by the Association pursuant to 
this Declaration. 

Section 5.11 Owner's Nedinence. In the event that the need for maintenance, repair, or 
replacement of all or any portion of the Common Area is caused through or by the negligent or 
willful act or omission of an Owner or an Owner's Guest or Lessee, or by any Project Association, 
then the expenses incurred by the Association for such maintenance, repair, or replacement shall be 
a personal obligation of such Owner or, in the case of a negligent or willful act or omission of a 
Project Association, then of all Owners of Units within that Project; and, if an Owner fails to repay 
the expenses incurred by the Association within seven (7) days after notice to the Owner of the 



amount owed, then the failure to so repay shall be a default by the Owner under the p~ovisions of 
this Declaration, and such expenses a automatically become a default Assessment determined 
and levied against such Unit, enforceable by the Association in accordance with Sections 7.9,7.10 
and 7.1 I below. 

Section 5.12 Enforcement of Association Documents. The Association or any aggrieved 
Owner may take judicial action against any Owner to enforce compliance with the rules and 
regulations of the Association and with the other provisions of the AssociationDocuments to ohtab 
damages for noncompliance or for injunctive relief, or both, all to the extent permitted by law. In 
addition, at its own initiative or upon the written request of any Owner (if the Association 
determines that further action by the Association is proper) and subject to the hearing procedures set 
forth in Section 4.14 of the Bylaws, the Association may provide for enforcement ofthe Association 
Documents through reasonable and uniformly applied fines and penalties, through exclusion of 
violators from the Common Area or from enjoyment of any Functions, or otherwise. Each Owner, 
Lessee, Guest and member of the general public shall be obligated to and shall comply with and 
abide by the AssociationDocuments and pay such fines or penalties upon failure to comply with or 
abide by such Association Documents, and such unpaid f m s  and @ties shall be enfbrceable as a 
default Assessment in accordance with Section 7.9. 

Section 5.13 Coomation with Other Associations and Metro District. The Association 
may conmct or cooperate with a Project Association or with other homeowners' associations, 
metropolitan districts or entities, including, without limitation, the Cotton Ranch Metropolitan 
District, as convenient or necessary to provide services and privileges and to fairly allocate costs 
among the parties utilizing such services and privileges which may be administered by the 
Association or such other organizations, for the benefit of Owners and their Lessees and Guests. 
The costs associated with such efforts by the Association (to the extent not chargeable to other 
organizations) shall be a Common Expense. 

Section 5.14 Enforcement of Master Covenants. The Association shall have the power, 
subject to the primary power of the executive board of the Master Association, to enforce the 
covenants and restrictions contained in the Master Declaration and in the Design Guidelines, but 
only as said covenants and restrictions relate to Sky Legend at Cotton Ranch, and to collect regular, 
special and default assessments on behalf of the Master Association. 

Section 5.15 S N .  NOTWlTHSTANDING 
THE DUTY OF THE ASSOCIATION TO MAINTAIN AND REPAIR THE COMMON AREA. 
AND EXCEPT TO THE EXTENT COVERED BY ASSOCIATION INSURANCE 
DESCRIBED IN ARTICLE 11. THE ASSOCIATION SHALL NOT BE LIABLE TO OWNERS 

REPAIR, CAUSED BY ANY LATENT CONDITION OF THE COMMON AREA TO BE 
MAINTAINED AND REPAIRED BY THE ASSOCIATION OR CAUSED BY THE ELEMENTS 
OR OTHER OWNERS OR PERSONS OR THE PROJECT ASSOCIATIONS. 



ARTICLE 6 
MEMBERSHIP IN ASSOCIATION 

Section 6.1 Association Membershiv. Every Owner of a Unit shall be a member of the 
Association. No Owner, whether one or more persons, shall have more than one membership per 
Unit owned, as applicable. Membership in the Association shall be appurtenant to, and may not be 
separated from, ownership of a Unit. 

Section 6.2 Classes of Membershiv. The Association shall have one (1) categoty of 
membership consisting of all Owners, including the Declsrant so long as Declamt continuesto own 
an interest 'in a ~ n i t . - ~ x c e ~ t  as otherwise Gvided for in this &laration, including, without 
limitation, Section 6.3 below, each Member shall be entitled to vote in Association matters pursuant 
to this Declaration on the basis of one vote for each Unit owned (the "Voting Allocation"). The 
Association shall not have a vote with respect to any Unit which may be owned by it. Declarant 
shall be entitled to vote with respect to Units owned by it. Members ofthe Association may exercise 
such voting rights subject to and in accordance with the provisions of the Bylaws. All members of 
the Association shall be entitled to vote on all matters afTecting Sky Legend at Cotton Ranch. 

Section 6.3 Election of Diictors. During the period that Declarant is entitled to appoint 
the majority of the members of the Executive Board (such period, the "Declarant Control Periodl'as 
more particularly described in Section 6.4 below end the bylaws cf the Association), the Directors 
shall be elected as provided in the bylaws of the Association without regard to the categories of 
Directors or the election thereof by certain categories of members as described in this Section 
below. After the expiration of the Declarant ControI Period, the Executive Board shall consist of 
three (3) persons. All members of the Executive Board shall be entitled to participate in all 
Association affairs which affect Sky Legend at Cotton Ranch. 

Section 6.4 Declarant Control. Notwithstanding anything to the contrary provided for 
herein and in accordance with amlicable law, Declarant shall be entitled to avwint and removethe 
members of the Association's Executive ~ & d  and officers of the ~ssoc ia t ik  to the maximum 
extent permitted by the Act. The specific restrictions and procedures governing the exercise of 
Declarant's right to so appoint and remove Directors and officers shall be set out in thebylaws of the 
Association -&larant may voluntarily relinquish such power evidenced by a notice executed by 
Declarant and recorded in the office of the Clerk and Recorder for Eagle County, Colorado but, in 
such event, Declarant may at its option require that specified actions of the Association or the 
Executive Board as described in the recorded notice, during the period Declarant would otherwise 
be entitled to appoint and remove Directors and officers, be approved by Declarqnt before they 
become effective. 

Section 6.5 Fairness Standard The ExecutiveBoard, the officers of the Association and 
the Association shall have the duty to represent the interests ofResidential Unit Members in a fair 
andjust manner on all matters that may affect Unit Owners. In upholdingtheir duties, theExecutive 
Board, the oficers and the Association shall be held in their decisions to the standards of good faith 
and reasonableness with respect to such matters, taking into account the effect, if any, of the matter 
on Sky Legend at Cotton Ranch as a whole. 



Section 6.6 Notice of Ownershiv. Any person, on becoming an Owner, will furnish the 
Secretary of the Association with a photocopy or certified copy of the recorded instrument or such 
other evidence as may be specifiedby the Executive ~oa rd - ide r  the bylaws or the Association 
rules. vesting the Derson with the interest required to make him an Owner. At the same time, the 
owner will provide the~ssociation with the single name and adbess to which the Association will 
send anv notices eiven  mua ant to the Association Documents. The Owner will state in such notice 
the voti;lg intere; in& ~ssociation to which the owner believes he is entitledand the basis for that 
determination. In the event of any change in the facts reported in the original written notice, 
including any change of ownership, the Owner will give a new written notice to the Association 
containing all of the information required to be covered in the original notice. The Association will 
keep and preserve the most recent written notice received by the Association with respect to each 
owner. 

Section 6.7 Voting bv Association Members. To the extent a matter is required by this 
Declaration or the Act to be submitted to the vote of the members of the Association, all members 
shall be entitled to participate in the vote on such matter. 

Section 6.8 Owner's and Association's Address for Notices. All Owners of an individual 
Unit shall have one and the same registered mailing address and, if desired by such Owners, an 
electronic address to be used by the Association or other Owners for notices, demands, andall other 
communications regarding Associationmatters. The Owner or Owners shall furnishsrrchregistered 
mailing address, and at the election such Owner or Owners a registered electronic address, to the 
secretary of the Association within five (5) days after transfer of title to the Unit to such Owner or 
Owners. Such registration shall be in written form and signed by all of the Owners or by such 
persons as are authorized by law to represent the interests of all Owners. Notwithstanding the 
foregoing, the Association shall be entitled to rely upon any such registration or &er notice of a 
change in address of the Owners of the Unit which is signed by less than all of the Owners of such 
Unit. 

If the address of the Unit is the registered mailing address of the Owners, then any notice 
shall be deemed duly given if delivered to any person occupying the Unit or, if the Unit is 
unoccupied, if the notice is held and available for the Owners at the principal ofice of the 
Association. 

All notices and demands intended to be served upon the Executive Board shall be sent tothe 
following address or such other address as the Executive Board mav desianate from time to time bv - - 
notice toall of the Owners: 

. 

Executive Board 
Sb Legend at Cotton Ranch Association 
c/o S h  Legend LLC 
P.O. Box 1959 
530 Cotton Ranoh Drive 
Gypsum, Co 81632 



All notices given in accordance with this Section shall be sent by delivery or by 
electronic mailing. which shall be effective upon receipt; by overnight courier service, which shall 
be effective one bUSiness day following time$ deposit withthe courier service; or regular, registered 
or certified mail. uostaee oremid, which shall be effective three days after deposit in the U.S. mail. 
~otwithstanding'the -any notice of a meeting of thd ~embeG,  including, without 
limitation the budget ratification meeting discussed in Section 7.5 below, shall be handdelivered or 
sent prepaid by U.S. mail to the registered mailing address. 

ARTICLE 7 
ASSESSMENTS 

Section 7.1 Covenant of Personal Oblieation of Assessments. Declarant and every other 
Owner of a Unit, by acceptance of the deed or other instrument of transfer of his Unit (whether or 
not it shall be so expressed in such deed or other instrument of transfer), is deemed to personally 
covenant and agree, jointly and severally, with every other Owner and with the Association, and 
hereby does so covenant and agree to pay to the Association the (a) annual Assessments, Cbj special 
Assessments, and (c) default Assessments applicable to the Owner's Unit. No Owner may waive or 
otherwise escape personal liability for the payment of the Assessments provided for in this 
Declaration by not using the Common Area or the facilities contained in the Common Area or by 
abandoning or leasing his Unit. 

Section 7.2 Pur~ose of Assessments. The Assessments levied by the Association shall be 
used for the purpose of promoting the health, safety, convenience, and general welfare of the 
Owners and theimprove&ent and maintenance of the Common Area &d the performance of 
Functions, and of the services and facilities located on the Common Area. Proper uses of the 
Assessments may include, but are not limited to, the following: 

7.2.1 Protecting, repairing, replacing, renovating and maintaining any of the 
Common Area or other improvements maintained by the Association not made the responsibility of 
the Owners by Section 4.3 above or other provisions of this Declaration; 

7.2.2 Furnishing garbage and trash pickup and water, sewer and . other . utility 
services to the Common Area; 

7.2.3 Obtaining and maintaining insurance in accordance with the provisions of 
Article 11 below; 

7.2.4 Establishing and maintaining reserves for repairs, replacement, maintenance, 
taxes, capital improvements, and other purposes; 

7.2.5 Protecting and managing wildlife within, atfectingor a f f d  by the Propty 
or S!q Legend at Cotton Ranch; 

7.2.6 Protecting, enhancing or restoring any environmental features or concerns 
within the Property; 



7.2.7 Canying out all other powers, rights, Functions and duties ofthe Association 
specified in the Association Documents; and 

7.2.8 Generally, addressing any other expenses necessary to meet the primary 
purposes of the Association. 

Annual Assessments shall not include any mounts for maintenance, including the 
grass, landscaping, and imgation system operation and maintenance, of the yards of any Units 

Section 7.3 Amount of Total Annual Assessments. The total annual Amssments against 
all Units shall be based upon the Association's advance budget of the cashrequhments needed by it 
to provide for the administration and pformance of its duties during such fiscal year, as approved 
pursuant to Section 7.5 below, which estimates may include, among other things, the costs 
associated with the items enumerated in Section 7.2 above, together with any other costs and fees 
which may reasonably be expected to be incurred by the Association for the benefit of the Owners 
under or by reason of the Association Documents. In the event of surplus Funds remaining after 
payment of or provision for Common Expenses and any prepayment of or provision for reserves, the 
Executive Board may within its discretion apply the surplus funds (a) into reserves, (b) toward the 
following year's Common Expenses, (c) toward a credit to Owners against future Assessments or in 
the form of a distribution, or (d) any combination of the foregoing. 

Section 7.4 A~wrtionment of Annual Assessments. 

7.4.1 The total annual Assessment for any fiscal year of the Association shall be 
assessed to the Owners of the Units on the basis of an equal allocation among all Units. Any 
Owner's Assessment obligation computed in accordance with Subsection 7.4.1 above is hereinafter 
referred to as its "Assessment Obligation". 

7.4.2 Notwithstanding any terms in this Section to the contrary, (a)the Executive 
Board, with the assistance of any company providing insurance for the benefit of the Owners under 
Article 11, may reasonably adjust the allocation to each Owner of the cost of premiums for any 
insurance carried for, and to be charged to, a particular O m w n e f  rn more M y  d&ld i~ a?-rticle 1 1; 
and @) in the event a specific item in the Association's budget may more directly benefit a certain 
Project, Unit or group of Units, or Unit classification in excess of its Assessment Obligation, or in 
the event the Association has provided services to such Project, Neighborhood, Units or 
classification in excess of those provided to other Projects, Units or classifications within the 
Property, the rate of Assessments levied with respect to such item or services mav be modified to 
reflect &h additional benefit at the sole and excfusive discretion of the ~xecutive-&ard; provided, 
however, that such rate of Assessments shall be uniform within each Proiect. Units or classification " .  
benefited and shall not be used to circumvent the Assessment apportionment formulas as set forth in 
this Declaration. 

7.4.3 The total annual Assessments of the Association shall be apportionedamong 
all Units as provided in this Section. 



Section 7.5 Annual Budpet. Any budget proposedto be adopted by the Executive Board 
shall include (i) the estimated Common Expenses, other costs and proposed capital expenditures 
which will be chargeable to the Association to fulfill its obligations under the Association 
Documents; (ii) the estimated income and other funds which will be received by the Association; 
and (iii) the estimated total amounts required to be raised by the annual, special, transfer and defaut 
Assessments to cover such casts, expenses and capital expenditures of the Association and to 
provide areasonable reserve. within ninety (90) days after the adoption of any proposed budget for 
the Association, the Executive Board shall mail, by ordinary first-class mail, or otherwise deliver a 
summary of the budget to all Owners of Units and shall set a date for a meeting to consider 
ratification of the budget within a reasonable time after mailing or other delivery of the summary. 
Unless at that meeting Owners holding at least sixty-seven percent (67%) of all votes entitled to be 
cast on Association matters reject the budget, the budget is ratified, whether or not a quorum is 
present. In the event that the proposed budget is rejected, the periodic budget last ratified in 
accordance with this Section must be continued until such time as the Owners ratify a subsequent 
budget proposed by the Executive Board The Executive Board shall adopt a budget and submit the 
budget to a vote as provided herein no less frecluently than annually. The ExecutiveBoard shall levy 
and--ss the As&iation's annual Assessme& inaccordance \n;ith the annual budget. 

Section 7.6 Suecial Assessments. In addition to the annual Assessments authorized 
above, the Executive Board may at any time and from time to time determine, levy, and assess in 
any fiscal year (without the vote of the members of the Association, except as provided in the Act 
and in this Section below) a special Assessment applicable to that particular fiscal year (and for any 
such longer period as the Executive Boardmay determine) for the purpose of defraying, in whole or 
in part, the unbudgeted costs, fees, and expenses of any construction, reconstruction, repair, 
demolishing replacement, renovation or maintenance of the Common Area, any facilities located on 
the Common Area or any other improvements maintained and operated by the Assodation, 
specifically in~luding any related f M m s  and personal property. Further, the Association shall 
determine, levy and assess a special Assessment for the cost of yard maintenance, including the 
grass, landscaping, and irrigation system operation and maintenai&, each year tothose Units whose 
yards are maintained by the Association. Such m i a l  Awssments for the costs of yadmainbmce 
shall be charged equally to all Owners of Units whose yards are maintained, in whole or part, by the 
Association. The Association may adopt a policy addressing any Owner altering the landscape or 
grass which is to be maintained by the Association and may determine, levy and assess a Unit a 
special Assessment if any such changes increase the wst of maintenance. Any amounts determined, 
levied, and assessed pursuant to this Section shall be assessed to the Units in the same manner as 
described with respect to annual Assessments in Section 7.4 above; provided, however, that any 
extraordinary insurance costs incuned as a result of the value of a particular Ownds Unit or the 
actions of a~particular Owner (or his agents, servants, Guests or ~essees) shall be borne by that 
Owner. Special Assessments shall be based on a budget adopted in accordance with Section 7.5 
provided that if necessary, the Association may adopt a new budget pursuant to Section 7.5 prior to 
levying a special Assessment. Such special Assessment(s) shall be due and payable as determined 
by the Executive Board. 

Section 7.7 Due Dates for Assessment Pavments. Unless otherwise determined by the 
Executive Board, the mual Assessments and any special Assessments which are to be paid in 



installments shall be paid quarterly in advance and shall be due and payable to the Association at its 
oBce or as the Executive Board may otherwise direct in any Management Agreement, without 
notice (except for the notices required by this Article), on the first day of each calendar quarter. If 
any such installment shall not be paid within fifteen (15) days after it shall have become due and 
piable, then the ~ o a r d  may assess a "late charge" on thehsklment inan amount of f l  percent 
(15%) of the amount outstanding or such other charge as the Executive Board mav fix by rule fiom 
time time as provided in the bylaws of the ~ssosation to cover the extra expenses kvolved in 
handling such delinquent Assessment installment. An Owner's Assessment shall be prorated if the 
ownership of a Unit commences or terminates on a day other than the first day or last day, 
respectively, of a quarter or other applicable payment period. 

Section 7.8 Default Assessments. All monetary fures assessed against an Owner pursuant 
to the Association Documents, or any expense of the Association which is the o~iigation of an 
Owner or which is incurred by the Association on behalf of the Owner pursuant to the Association 
Documents and any expenses incurred by the Association as a result of the failure of an Owner to 
abide by the Association Documents (including without lirnitationatfomeys fees) shall become liens 
against such Owner's Unit which may be foreclosed or otherwise collected as provided in this 
Declaration. Notice of the amount and due date of such default Assessment shall be sent to the 
Owner subject to the Assessment at least thirty (30) days prior to the due date. 

Section 7.9 Lien for Assessments. The annual, special, transfer and default Assessments 
(including installments of the Assessments) arising under the provisions of this ~eclaration (together 
with any and all interest, costs, late charges, exwnses. and =asonable attorneys' fees, includiw l e d  - - 
assist&' fees, which hay &se under the piovisio& of Section 7.10 beiow) shall be burdens 
running with, and a perpetual lien in favor of the Association upon, the specific Unit to which such 
Assessments apply. To fiuther evidence such lien upon a specific Unit, the Association may, but 
shall not be obligated to, prepare a Written lien noti& setting forth the description of the unit, the 
amount of Assessments on the Unit unpaid as of the date of such lien notice, the rate of default 
interest as set by Section 7.10 below, the name of the Owner or Owners of the &it, and any and all 
other information that the Association may deem proper. Any such lien notice shall be signed by a 
member of the Executive Board, an officer of the Association, or the Managing Agent and shall be 
recorded in the office of the Clerk and Recorder of Eagle County, Colorado. Any such lien notice 
shall not constitute a condition precedent or delay the attachment of the lien, but such lien is a 
perpetual lien upon the Unit and attaches without notice at the beginning of the first day of any 
period for which any Assessment is levied. 

Section 7.10 Effect of Nonuament of Assessments. If any annual, special, transfer or 
default Assessment (or any installment of the Assessment) is not l l l y  paid within thirty (30) days 
after the same becomes due and payable, then as often as the same may happen, (i) interest shall - -  . ,. 
accrue at the Maximum Rate on any amount of the Assessment which was not paid within such 30- 
day period or on the amount of Assessment in default. whichever shall be analicable. acMuine &om 
the due date until date of payment, (ii) the ~ssociation may declare due'tkd payable all &paid 
monthly or other installments of the annual Assessment or any special ~sses&&t otherwisedue 
during the fiscal year during which such default occurred, (iii) the Association mav thereafter brina 
an action at law or in equity, or both, against any Owner iirsonally obligated to paythe same, and 
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(iv) the Association may proceed to foreclose its lien against the particular Unit in the manner and 
fonn provided by Colorado law for foreclosure of real estate mortgages. 

An action at law or in equity by the Association against an Owner to recover a money 
judgment for unpaid Assessments (or any installment thereof) may be commenced and pursued by 
the Association without foreclosing or in any way waiving the Association's lien for the 
Assessments. If any such Assessment (or installment thereof) is not l l l y  paid when due and if the 
Association commences such an action (or counterclaims or cross-claims for such relief in any 
action) against any Owner personally obligated to pay the same, or proceeds to foreclose its lien 
against the particular Unit, then all unpaid installments of annual and special Assessments and all 
default andknsfer ~ssessments (incl;ding any such installments or ~iessments arising dmrng the 
proceedings of such action or foreclosure proceedings), any late charges under Section 7.7 above, 
any accrued interest under this Section, the Association's costs, expenses, and reasonable attorneys' 
fees (including legal assistants' fees) incurred for any such action and/or fomlosure prowedings 
shall be taxed bv the wurt as wrt of the costs of any such action or foreclosure proceedings and 
shall be recove&ble by the A i a t i o n  from any G e r  personally obligated to by the same and 
from the proceeds from the foreclosure sale of the particular Unit in satisfaction ofthe Association's 
lien. 

Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to 
estop or otherwise preclude the ~ssociation h m  again foreclosing or attemptingto f~eclose its lien 
for anv subseauent Assessments (or installments thereof) which are not fullv mid when due or for 
any subsequeit default ~ssessmkts. The Association shall have the po& ;md right to bid in or 
purchase any Unit at foreclosure or other legal sale and to acquire and hold, lease, or mortgage the 
Unit, and to convey, or otherwise deal with the Unit acquired in such proceedings. 

Section 7.1 1 Successor's Liabilitv for Assessments. Notwithstanding the personal 
obligation of each Owner of a Unit to pay all Assessments on the Unit, and notwithstanding the 
~ssociation's perpetual lien upon a unit for such Assessments, all successors in interest to the fee 
simple title of a Unit, except as provided in Section 7.12 and Section 7.13 below, shalI bejointly and 
severally liable with the prior Owner or Owners of the Unit for any and all unpaid Assessments, 
interest, late charges, costs, expenses, and attorneys' fees against such Unit, without prejudice to any 
such successor's right to recover h m  any prior Owner any amounts paid thereon by such successor. 
However, such successor in interest shall be entitled to rely upon the existence and status of unpaid 
Assessments, interest, late charges, costs, expenses, and aitomeys' fees as show11 upon any certificate 
issued by or on behalf of the Association to such named successor in interest pursuant to the 
provisions of Section 7.13 below. 

Section 7.12 Waiver of Homestead Exemotion: Subordination of Association's Lien foi 
Assessments. By acceptance of the deed or other instrument of transfer of a Unit, each Owner 
irrevocably waives the homestead exemption provided by Part 2, Article 41, Title 38, Colorado 
Revised Statutes, as amended. The Association's perpetual lien for Assessments shall be superior to 
all other liens and encumbrances except the following: 



7.12.1 Real property ad valorem taxes and special assessment liens duly imposedby 
a Colorado governmental or political subdivision or special taxing district, or any other liens made 
superior by statute; and 

7.12.2 The lien of a First Mortgage except that the Association's lien is prior to the 
lien of a First Mortgage to the extent of an a o k i  equal io the portion of annual L e n t s  based 
on a ~eriodic budget adouted bv the Association which would have become due, in the absence of 
any ~ c c e l e r a t i ~ ~ d u r i n ~ t h e  si; (6) months immediately p m d n g  institution of an action or a 
nonjudicial foreclosure either to enforce or extinguish the lien. 

With respect to the foregoing Subsection 7.12.2, to the extent permitted under the Act, any 
~ i r s t  ~o r tga~eewho  acquires title a unit by virtue of foreclosing the ~ i r s t  ~ o r t g a ~ e  or by virtue 
of a deed or assimment in lieu of such a foreclosure, or anv uurchaser at a foreclosure sale of the 
First Mortgage, will take the Unit free of any claims for un& Assmiation ~ssmsments, interest, 
late cGs,costs, expenses, and attorneys' fees against theeUnit which accrue priorto the time such 
First Mortgagee or purchaser acquires title to the Unit, and the amount of the extinguished lien may 
be realloc~ted andassessed to all Units as a Common Expense at the direction of the ~xecutivk 
Board. 

All other persons not holding liens described in Subsection 7.12.1 aboveandobtainingalien 
or encumbrance on any Unit a h  the recording of this Declaration shall be deemed to consent that 
any such lien or encwibrance shall be subordinate and inferior to the ~ssociation's future liens for 
Assessments, interest, late charges, costs, expenses, and attorneys' fees, as provided in this Article, 
whether or not such consent is specifically set forth in the instrument creating any such lien or 
encumbrance. 

A sale or other transfa of any Umt, including but not limited to a foreclosure sale, except as 
provided in Subsections 7.12.1 and 7.12.2 above, and except as provided in S d o n  7.13 below, 
shall not affect the Association's lien on such Unit for Assessments, interest, late charges, costs, 
expenses, and attameys' fees due and owingprior to the time such purchaser acquires title and shall 
not a e c t  the personal liability of each Owner who shall have been responsible for the payment 
thereof Further, no such sale or shall relieve the purchaser or transferee of a Unit from 
liability for, or the Unit from the lien of, any Assessments made after the sale or transfer. 

Section 7.13 Statement of Status of Assessments. Upon fourteen (14) cslendm days' 
written request to the Managing Agent, Executive Board or the Association's registered agent and 
payment of a reasonable fee set &om time to time by the Executive Board, any Owner, prospective 
purchaser of a Unit, or Mortgagee shall be furnished, by personal delivery or by certified mail, fmt 
class postage prepaid return receipt requested, to the inquiring party (in which event the date of 
posting shall be deemed the date of delivery), a statement of the Owner's account setting forth: 

7.13.1 The amount of any unpaid Assessments, interest, late charges, costs, e m = ,  
and attorneys' fees then existing against a particular Unit; 

7.13.2 The amount of the current installments of the annual Assessment and the date 
that the next installment is due and payable; 



7.13.3 The date of the payment of any installments of any special Assessments then 
existing against the Unit; and 

7.13.4 Any other information deemed proper by the Association, including the 
amount of anv un~aid lien created or imwsed under the terms of the Declmtion and collected by . - 
the Association as permitted under this kclaration. 

Upon the issuance of such a certificate signed by a member of the Executive Board, by an 
officer of the Association, or by a Managing Agent, the information contained the~ein shall be 
conclusive upon the Association as to the person or pe~ons  to whom such certificate is addressed 
and who rely on the certificate in good faith. Unless such a statement of status of Assessments is 
delivered as described above within said fourteen (14) calendar day period, the Association shall 
have no right to assert a priority lien upon the Unit over the inquiring party's interest for unpaid 
Assessments which were due as of the date of the request. 

Section 7.14 Liens. Except for annual, special, transfer and default Assessment liens as 
provided in this Declaration, mechanics' liens (except as provided in Article 12 below), tax liens, 
judgment liens, other liens validly arising by operation of law and liens arising under Mortgages. 
there shall be no other liens obtainable against the Common Area. 

Section 7.15 Failure to Assess. The omission or failure of the Executive Board to fix the 
Assessment amounts or rates or to deliver or mail an Assessment notice to each Owner will not be 
deemed a waiver, modification, or release of any Owner from the obligation to p y  Assessments. In 
such event, each Owner will continue to pay Annual Assessments on the same basis as for the last 
year for which an Assessment was made until a new Assessment is made, at which time any 
shortfalls in collections may be assessed retroactively.by the Association in a w h . c e  with any 
budget procedures as may be required by the Act. 

ARTICLE 8 
ARCHTIXCTURAL CONTROL 

Section 8.1 DesimReview Committee A~moval. Each Owner acknowledges and agrees 
that no improvement, including, but not limited to, paint colors, awnings, walls, fences, decks, 
porches, patio covers, sunrooms and exterior lighting. will be erected, placed, reconstructed, 
replaced, repaired or otherwise altered, nor will any construction, repair or reconstruction be 
commenced within Sky Legend at Cotton Ranch until plans for the improvements shall have been 
submitted to and approved in writing by the Design Review Committee establishedunder the Master 
Declaration (the 'Pesign Review Committee"); provided, however, improvements that are 
completely within a structure and not visible from the exterior of the structure may be undertaken 
without such approval 

The improvements, alterations and changes described in this Section shall also be in 
compliance with and have received all approvals requiGd by any applicable wgng ind other laws, 
rules, and regulations, including the rules and regulations promulgated by the Association. 



Section8.2 Com~letion of Im~mvements. All improvements commenced on the 
Residential Lots will be prosecuted diligently to completion and will be completed within twelve 
(12) months after commencement, unless an exception is granted in writing by the Executive Board. 
If an improvement is commenced and construction is then abandoned formore than thirty (30) days 

(other than weather-required delays), or if construction is not completed within the required period 
of time, then after notice and opportunity for hearing as provided in the bylaws of the Association, 
the Association may impose a fine of $1,000 per day (or such other reasonable amount as the 
Association may set) to be charged against the Owner of the Unit or Project until construction is 
resumed, or the improvement is completed, as applicable, unless the Owner can prove to the 
satisfactionof the Executive Board that such abandonment is for circumstances beyondthe Owner's 
control. Such charges will be a default Assessment and lien as provided in Article 7. 

ARTICLE 9 
EASEMENTS 

Section 9.1 Ebsment of Eniovment. Every Owner shall have a nonexclusive easement 
for the use and enjoyment of the Common Area, which shall be appurtenant to and shall pass with 
the title to every u&, subject to the easements set forth in this A&cle. Such easement is subject to 
such reasonable regulation on access and use as described in Article 10 andas otherwise immed bv 
the Association orihe Community Documents. 

Section9.2 Deleaation of Use. Any Owner may delegate, in accordance with the 
Association Documents, the Owner's right of enjoyment in the Common Area to theowner's Guests 
or Lessees. 

Section 9.3 Recorded Easements. The Property shall be subjectto any easements, rights- 
of-way or other matters as shown on any recorded Plat or Supplemental Plat affecting the Property, 
as rese~ed  or granted under the Project Decla~atio~~s, or as reflected in any other recorded 
documents. A list of current easements and licenses of record are provided on Exhibit D hereto. 

Section 9.4 Easements for Enmachments. The Common Area, and all portions of it, are 
subject to easements hereby created for encroachments of any portion of a Project or the Common . . 

Area as follows: . -- . . . . 

9.4.1 In favor of the Association so that if shall have no legal liability when any part 
of the Common Area encroaches upon a Unit or any portion of a Project; 

9.4.2 In favor of each Pmject Association so that the Project Association shall have 
no legal liability when any part of the common area or common elements of a Project encroaches 
upon the Common Area; 

9.4.3 In favor of all Owners, the Project Associations and the Association for the 
existence, maintenance and repair of such encroachments. 

Encroachments referred to in this Section include, but are not limited to, encroachments of 
improvements located on the Common Area onto Units, or common area or common elements of 
Projects, encroachments of overhangs or other portions of Buildings or other improvements which 



are part of the common area or common elements of the Projects onto the Common Area, and other 
encroachments caused by enor or variance from the original plans in the construction of 
improvements on the Common Area or within a Project, by error in a Map, by settling, rising, or 
shifting of the earth, or by changes in position caused by repair or reconstruction of any part of the 
improvements on the Common Area or the Projects. Such encroachments shall not be eonsidered to 
be encumbrances upon any Unit, any part of the Projects or the Common Area. 

Section 9.5 Reservation of Easements. Exceutions andExclusions. Declarsnt reserves for 
itself and its successors and assigns and hereby grants to the Association the concurrent right to 
establish from time to time by dklaration or ~therwise, utility and other easements for 
including but not limited to streets, paths, walkways, drainage, recreation areas, pi~ldng  area^, ducts, 
shafts. flues and conduit installation areas, consistent with the ownership ofthe Property for the best 
interest of all of the Owners and the Association, in order to serve all the Owners. 

Section 9.6 Emeraencv Access Easement. A general easement is hereby granted to all 
police, sheriff, fire protection, ambulance, and all other similar emergency agencies or persons to 
enter upon all streek end upon the Property in the proper performance of their duties. 

Section 9.7 Uaintenance Easement An easement is hereby granted to the Association 
and any Managing Agent and their respective oficers, agents, employees, and assigns upon, across, 
over, in and under the Property and a right to make such use of the Property as may be necessary or 
appropriate to perform th;: d&es and functions which they are obli&tedtedor permitted to peffonn 
pursuant to this Declaration. 

Section 9.8 Drainam Easement. An easement is hereby reserved to Declarant and its 
successors and assigns and granted to the Association and its officers, agents, employees, successo~s 
and assigns to enter upon, across, over, in and under any portion of the Properly outside thef-ht 
of any ~ & l d i n ~  for the purpose of changing, correcting or otherwisemod&&the grade or &age 
channels of the Property so as to improve the drainage of water on the Property. Notwithstanding 
the forgoing, the && and project ~ssociation(s)~cknowled~e and agr& that each Owner with 
respect to its Lot and each Project Association with respect to its Project shall be solely responsible 
for the maintenance and upkeep of all drainage improvements and for proper drainage £tom such 
Owner's Lot or such Project Association's Project. 

Section 9.9 Easements of Access for Remir. Maintenance and Emergencies. Some 
portions of the Common Area or the facilities serving same are or may be located on or within 
certain Units or common area or common elements of certain Proiects, or may be convenientlv 
accessible only through certain units or common area or common ekm&ts of &in~rojects.   he 
Association shall have the irrevocable right to have access to each Unit and to all commonelements 
or common areas of any Project from tike to time during such reasonable hours as may be -wiry 
for the maintenance, repair, removal or replacement of any of the Common Area therein or 
accessible therefrom or for making emergency repairs therein necessary to prevent damage to the 
Common Area or to any Unit. Additioaally there is hereby created an easement for such Common 
Area as it currently exists within the Units. Subject to the provisions of Section 5.11 above, damage 
to the interior of any part of a Unit resulting from the maintenance, repair, emergency repair, 



removal or replacement of any of the Common Area or as a result of emergency repair within 
another Unit at the instance of the Association shall be a Common Expense. 

Section 9.10 Declarant's Rim Incident to Construction and Marketink Declarant, for 
itself and its successors and assigns, hereby retains a right and easement of ingress and egress over, 
in, upon, under and across the Property and the right to store materials on the Property and to make 
such other use of the Properly as may be reasonably necessary or incident to the complete 
construction of improvements on the Property and/or sale of the Units and the Projects and all 
warranty work related to same, including, but not limited to, construction trailm, temporary 
construction offices, sales offices, and directional and marketing signs. Declanrnt may designate a 
portion of the Common Area for the foregoing construction and other purposes in connection with 
the development of a particular Unit or Project. Declarant, for itself and its successors and assigns, 
hereby ret&s a rightto maintain any ~nit-or Units as sales offices, management offices or model 
residences so long as Declarant, or its successors or assigns, continues to be an Owner of a Unit. 
The use by Declarant of any Unit as a model residence, office or other use shall not affect the Unifs 
designationon the Plat, Supplemental Plat or any Map as a separate Unit. DecLarant firher reserves 
exclusive easement rights over and across the Property for the purpose of marketing, sales and rernal 
of Units or of other projects developed or marketed by Declarant or its affiliates from time to time, 
including, without limitation, the right to show the Property and to. display signs and other 
promotional devices. Declarant also reserves the right to lease unsold Units. None of the foregoing 
rights shall be exercised by Declarant in such a way as to unreasonably htmfere withthe occupancy, 
use, enjoyment or access by any Owner, Lessee, or Guest, or so as to be in contravention of 
applicable laws, regulations, rules or other governmental requirements. 

Section 9.11 Governmental Reauirements. Declarant hereby reserves the right to grant 
such easements and rights-of-way across the Properly, from time to time, as may be required by any 
government agency. Such easements and rights-of-way shall specifically include, but not be limited 
to, any public rights-of-way and any environmental easements required by federal, state or local 
environmental agencies, for so long as the Declarant holds an interest in any Unit subject to this 
Declaration 

Section 9.12 Declarant Easements. Declarant reserves unto itself, its successors, assigns, 
Lessees and Guests, for so long as it holds any intercst in any Unit, the same easement rights granted 
to Owners under this Declaration and specific easement rights over and across thePropmty as it may 
deem necessary for its use from time to time. 

Section 9.13 R i~h t  of Declarant and Association to Own Units and to Use Common Area 
An easement is hereby r e k e d  by Declarant for itself and its successors and assigns and granted to 
the Association and its officers, agents, employees, successors and assigns to maintain offices, 
storage areas, conference areas andrecreati& for useby the ~ssoc&tion within the common 
Area, subject to all rules and regulations established under this Declaration. The Association shall 
also have the right (but not the obligation) to purchase and own any Unit for the purpose of 
maintaining an office for the Association or for any other use which the Association determines is 
wnsistent with the operation of Sky Legend at Cotton Ranch. The costs and carrying charges 
incurred by the Association in purchasing and owning any such Unit shall be part of the Common 
Expenses. 



Section 9.14 Remodeling Easement Declarant, for itself and its successors and assigns, 
including Owners, retains a right and easement in and about the Common Areas forthe constcudon 
and installation of any duct work, additional plumbing, or other additional services or utilities 
serving the Common Area in connection with the maintenance, repair, improvement or alteration of 
the ~ & m o n  Area, including the right of access to such areas of the Property as are reasonably 
necessarv to accomplish such improvements. In the event of a dispute among Owners with respect 
to the scope of the Lement res&ved in this Section, the decision ofthe ~xicutive ~ o a r d  shall be 
final. 

Section 9.15 General Reservations. Declarant reserves (a) the right to dedicate any access 
roads and streets serving the Properly or and to public use, to grant road easements with respect 
thereto and to allow such street or road to be used by owners of adjacent land; and @)the right to 
enter into, establish, execute, amend, and otherwise deal with contrkts and agreements for the use, 
lease, repair maintenance or regulation of parking or recreational facilities, whichmay or may not be 
a part of the Property for the benefit of the Owners, or the Association. 

Section 9.16 Reservation for Exmion.  Declarant hereby reserves for itself and the 
Association andlor for Owners in all future phases of Sky Legend at Cotton Ranch an easement and . - 
ri&-of-way over, upon andacross the pro& for wmtmction, utilities, S,, andingress and 
egress from the Expsion Property, and other properties abutting and contiguous to the Property 
and the Expansion Property, and for use of the Common Atea as may be reasonably necessary or 
incident to the construction of improvements on the Residential or other improvements on the 
Property or the Expansion Properly; provided, however, that no such rights shall be exercised by 
Declarant in a way which unreasonably M e r e s  with the occupancy, use, enjoyment or access to 
Sky Legend at Cotton Ranch by the Owners. The location of these easements and rigWoEway may 
be made certain by Declarant or the Association by instruments recorded in the office of the Clerk 
and Recorder of Eagle County, Colorado. 

Section 9.17 @semen& Deemed Created. All conveyances of Units hereafter made, 
whether by Declarant or otherwise, shalt be COW to grant and reserve the easements contained 
in this Article, even though no specific reference to such easements or to this Article appears in the 
instrument: for such conv&an&. 

ARTICLE 10 
RESTRICTIONS ON USE 

Section 10.1 Land Use Reshictions. In addition to the restrictions found in tlus Article 10, 
all or any portion of the Property shall be further restricted in its use, density or design according to 
the Community Documents; any supplemental declarations of land we re&ctions for sky ~egendat 
Cotton Ranch recorded with the Clerk and Recorder of Eagle County, Colorado, if any such 
supplemental declarations are recorded prior to the time ~ec<&nt tn&fers or c&eys & such 
Property to the Association or to any third party; and the rules and regulations of the Association. - - -  
Each &er shall comply with ali other terms, provisions, covenGts, conditions, restrictions, 
easements and reservations on the Owner's part to be compliedwith under this Declaration. During 
the period in which Declmnt retains Expansion andDevelopment Rights as defined in Section 17.6 

27 



hereof, no Owner shall be entitled to apply for any change to the Community Documents affecting 
the mning of such Owner's property without Declarant's consent. 

Section 10.2 Use Limitations. All Residential Units may be used only for dwelling 
purposes and typical residential activities incident thereto in accordance with applicable zoning 
regulations in effect from time to time. Occupancy of each Residential Unit is limited to no more 
occupants than the number of bedrooms plus one, except that more occupants will be pemittedin a 
Residential Unit if all of such occupants are in the same immediate family. Leasing ofResidentia1 
Units is permitted, but every lease must have a term of not less than six (6) months and provide that 
the Executive Board has the right to evict tenants for non-compliance with the Association 
Documents. Except as otherwise provided in Section 9.10 or as expressly permitted in writing by 
the Executive Board, no trailers, or temporary structures shall be on the P r o m .  All 
Units must comply with the Uniform Building Code approved and enforced by the Town. 

Section 10.3 Maintenance of Prooertv. Units, except for any portion of the Property then 
undergoing major construction, including all improvements on such Property, shall be kept and 
main&& by the Owner thereof in a cle& safe, attractive and sightly conhition and in goodtikpair, 
and no trash, trash containers (other than on trash collection day), litter, junk, boxes, containers, 
bottles, cans, clothes lines, window air conditioning units, implements, machinery, lumber or other 
building materials shall be permitted to remain exposed upon any Unit or common area or common 
elements of a Project so that they are visible from, or are a nuisance in any way to, any oiher Unit, 
the Common Area or any road. All flags, antermas, cables, satellite dishes, lights, signs and any 
other items visible from the exterior of any Residence are subject to the review and approval of the 
Design Review Committee of the Master Association, as described in Article 8 above. 

Section 10.4 Receution Devices. No conventional television antennas of any kind may be 
installed on the exterior of any Unit, building or other improvement upon the Property. No satellite 
dishes, antennas and similar devices for the ~ i s s i o n o r  receptionof television, radio, satellite or 
other signals of any kind (hereinafter, "Reception Devices") shall be permittedupon the exterior of 
any Unit, building or other improvement upon the Property except as otherwise expressly provided 
herein and except with the express prior written consent of the ExecutiveBoard, which consent may 
be given or withheld in the Executive Board's sole and absolute discretion. The foregoing 
notwithstanding, (i) satellite dishes designed to receive direct broadcast satellite service whichare of 
a diameter considered acceptable to the Executive Board within its judgment or (ii) satellite dishes 
designed to receive video programming services via multi-point distribution services whichare of a 
diameter considered acceptable to the Executive Board within its judgment, ("PermittedDevices") 
shall be permitted, provided that any such Permitted Device for a Unit is placed in the least 
conspicuous locatih on the Unit at which an acceptable quality signal c& be received, or is 
screened from such view in a manner approved in writing bv the Executive Board in its sole and 
absolute discretion, and provided fwthi that any such %nitted Device must be as small and 
unobtrusive as possible. 

This Section is intended to comply with the Telecommunications Act of 1996 and the 
rules and regulations promulgated by the Federal Communications Commission (FCC). 
Specifically, this Section is not intended to unreasonably delay or prevent installation, maintenance 
or use of Reception Devices, unreasonably increase the cost of installation, maintenance or use of 



Reception Devices, or preclude reception of an acceptable quality signal. In the event that any 
portion of this Section is found to violate such Act or any rule or regulation ofthe FCC the portion 
of this Section that is found to be inviolation shall be stricken and the remaining provisions of this 
Section shall remain in full force and effect. 

Section 10.5 Use of P r o m  Durina Construction. It shal! be expressly pezissible and 
oroaer for Declanrnt and am, Owner acting in accordance with the Design Review Guidelines or 
kth the prior written cons& of the ~ e s i &  Review Committee, and th& respective employees, 
agents, independent contractors, successors and assigns involved in the construction of 
improvements on, or the providing of utility senrice to, the Property, to perform such activities and 
to maintain upon portions of the Property as they deem necessary such facilities as may be 
reasonably required, convenient, necessary or incidental to such construction and development of 
the Property. However, no activity by an Owner will be performed and no facility will be 
maintained by an Owner on any portion of the Property in such a way as to unreasonably interfere 
with the use or access of any other Owner or its Guests or Lessees to such Owner's Unit If any 
Owner's use ununder this provision is deemed objectionable by the Design Review Committee 
established under theMaster Declaration, then the Design Review Committee, in its sole discretion, 
may withdraw any permission panted 

Section 10.6 No Noxious or Offensive Activi1Y; No noxious or offensive act~vity shall be 
carried on upon any Unit or the Common Area nor shall anythmg be done or placed on any Unit, the 
common area or common elements of any Project or the Common Area which is or may &come a 
nuisance. As used herein, the term "noxious or offensive act~vitv" shall include &v loud noise, but 
shall not include any activities of an Owner, Declarant or their respective desibees which are 
reasonably necessary to the development of and construction on the P r o m  so long as such 
activities do not violate Association Documents or the statutes, rules or regulations of any 
governmental authority having jurisdiction with respect thereto and do not unreasonably interfere 
with any Owner's use of its Unit or with any Owner's ingress and egress to or from its Unit and a 
roadway. 

Section 10.7 No Hazardous Activities. No activities shall be conducted on any Unit, the 
common area or common elements of any Project or the Common Area and no improvements shall 
be comtructed on any part of Property, whichare or might be unsafe or hazardousto any person or 
property. Use of charcoal grills on wood decks is prohibited, and Owners acknowledge that more 
ks&&ve regulations gove-&g fire and other hazards may be adopted by the ~xecutive ~ o a r d  as 
part of the Association's rules and rermlations. Owners further acknowledtre that certain wildlife 
&strictions applicable to the Prom-are contained in the PUD Guide for cotton ~anch ,  as well as 
in the Architectural Control Guidelines of the Design Review Committee. Off road vehicles, 
including snowmobiles and four wheelers, may not be operated withikin the Project. 

Section 10.8 No Unsightliness, No unsightliness shall be 'permitted on any Unit or the 
wmmon area or common elements of any Project. Without limiting the generality of the foregoing: 

10.8.1 All unsightly struotures, facilities, equipment, objects and conditions shall be 
kept within an enclosed structure at all times, no grills, toys bicycles or other items may be kept on 
front porches or on balconies except for appropriate furniture designed specifically for outdoor use; 



10.8.2 Mobile homes, travel trailers, tent trailers, trailers, trucks (except pickup 
trucks), inoperable or unlicensed vehicles, snowmobiles, golf carts, boats, boat trailers, tractors, 
detached campers, camper shells, snow removal equipment and garden or maintenance equipment 
shall be kept in an enclosed structure at all times, except when in actual use; and 

10.8.3 Pipes for water, gas, sewer, drainage or other purposes, wires, cables, poles, 
antennas and other facilities for the transmission or reception ofaudio or visual signals or electricity, 
utility meters or other utility facilities, gas, ail, water'or other tanks; and-sewage disposai systems or 
devices shall be kept and maintained within an enclosed structure or below the surface of the 
ground, and satellite dishes shall be appropriately regulated by the Design Review Committee as 
permitted by applicable law. 

All structures, including tennis courts, outdoor swimmiagpools, outdoor hot tubs orjacuzzi5 
or similar facilities shall be in com~liance with the rules and regulations of the Desim Review 
Committee established under the ~ k r  ~eclaration, as in e&ctWfrom time to time. fhe  Design 
Review Committee shall have the power to grant avariance from the provisim of this Section frcim 
time to time as it deems necessary or desirable. 

Section 10.9 Restriction on Animals. No animals of any kind shall be raised, bred or kept 
on any Unit or Project except domestic cats, dogs or other household pets permitted by the 
Association so long as they are (i) maintained in accordance with this Declaration, the rules and 
regulations of the Asmiation and any other Association Document, (ii)not anuisance or kept, bred 
or maintained for any commercial purposes and (iii) do not exceed two pets per Residential Unit. 
No person shall allow any dog owned or controlled by such person to roam &thin Sky Legend at 
Cotton Ranch unattended or to bark for long periods of time if the barking can be heard from any 
Common Area or public right of way. ~ o ~ s s h a l l  either be contained ind- or c o n f i  within the 
boundary of a Umt in a manner approved by the Executive Board. At all other times, dogs shall be 
on a leash and under the direct control and supervision of their owners. Contractors and 
subcontractors shall be prohibited from bringing dogs into Sky Legend at Cotton Ranch, and such 
prohibition shall even apply to dogs kept inside motor vehicles. Violations of this policy may, at the 
discretion of the Executive Board, result in the eviction of the dog from the Sky Legend at Cotton 
Ranch, following appropriate notice and hearing. 

Section 10.10 Restriction on Sipns. Except as otherwise provided in Section 9.10, no signs 
or advertising devices of anv nature shall be erected or maintained on anv Unit or the common area 
or common elements of a 6  Project in such a manner as to be visible &in any other Unit or the 
Common Area except signs required by applicable law or legal proceedings, signs which are 
required by law to be allowed, temporary signs to caution or warn of danger, pre-approved for sale 
signs and signs necessary or desirable to give directions or advise of rules or regulations. Permitted 
signs shall be subject to the reasonable regulation by the Design Review Guidelines. . . ~  ,. . . . .. . . .. ......... ... ., 

Section 10.11 P a r k  and Use of Garam. Each garage must be kept free of contents that 
would prevent the garage from being used by the number of cars it was designed to accommodate. 
Vehicles must be wked in the garage, with additional vehicle(s) parked in the driveway only when 
the garage is being fully used b; the number of cars that the G g e  is designed to accommodate. 
Garage doors must remain closed at all times other than when a vehicle is moving in or out of the 
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garage. No servicing, maintenance or repair of vehicles may occur within the Property unless 
performed in a closed garage. Vehicles may not be washed in any right of way within the Property. 

Section 10.12 Drainam Restriction. The flowof any surface drainage into any sewer system 
on the Property, except into storm sewers constructed for that pwpose, shall be prohibited. 

Section 10.13 Declaranfs Exemotion. Nothing contained in this Declaration shall be 
construed to prevent (i) the exercise by hclarant of any special declarant rights (as that term is 
defined in the Act); or (ii) the erection or maintenance by Declarant or its duly authorizedagents, of - 
temporary structures, trailers, improvements or signs n&essary or convenient to the development, 
marketing or sale of prope~W within Skv Legend at Cotton Ranch. m v i d d  however. that Declarant * - - - 
shall comply with applicable laws in the exercise ofthe right;& this Section. 

. 

Section 10.14 Health Safetv and Welfare. In the event additional uses, activities andlor 
facilities are deemed by the Executive Board to be nuisances or to adversely affect the health, safety 
or welfare of Owners or members of the general public or the value of any Properly, the Executive 
Board may adopt rules and regulations restricting or regulating the same. 

Section 10.15 Comoliance withlaw. In addition to the compliance requinments set forth in 
Section8.1 above, no portion of the Property shall be used, occupied, altered, changed, improved or 
repaired except in complianoe with all present and future laws, rules, requirements, orders, 
directions, ordinances and regulations of the United States of America, State of Colorado, Town of 
Gypsum, County of Eagle, and all other municipal, governmental or lawful authority whatsoever, 
affecting the Property or the improvements thereon or any part thereof, and of all their departments, 
bureaus and officials. Furthennore, no Owner shall release, discharge or emit from the Property or 
dispose of, or allow any person under such Owner's control or direction to releas, discharge or emit 
fiom the Property or dispose of, any material on, above or under the Property that is designated as a 
pollutant or contaminant under any f k a l ,  state or local law, regulation or ordinance. 

Section 10.16 Violation Determination with respect to whether or not aprticular activity 
or occurrence shall constitute a violation of this Article 10 shall be made by the Executive Board 
after notice and an opportunity to be heard and shall be final. Procedures for notice and hearing are 
contained in the Bylaws of the Association. 

ARTICLJ3 11 
INSURANCE AND FIDELlTY BONDS 

Section 11.1 General Insurance Provisions. The Association shall maintain, to the extent 
mnab1y  available: 

1 1.1.1 Property insurance on the Common Area for broad form covered causes of - - 
loss; except that the total amount of insurance must be not less than the full insurable replacement 
costs of the insured property less applicable deductibles at the timethe Insmame i sp~cbsd  and at 
each renewal date; and 

11.1.2 Commercial general liability insurance against claims and liabilities arising in 
connection with the ownership, existence, use or management of the Common Area and the 



Association insuring the Executive Board, the Association, the Managing Agent and their respective 
employees, agents and all persons acting as agents. Limits of liability will be determined by the 
~ k u h v e  ~ o & d  and will be at least $1,000,0M) for any injuries or death sustained by any person 
and property damage in any single occurrence. Such policy will include coverage for contractual 
liability, liability for non-owned and hired automobiles, and such other risks as are customarily 
covered wit. respect to developments similar to Sky Legend at Cotton Ranch in wnstruction, 
location and use. Declarant shall be included as an additional insured inDeclarant1s capacity as an 
Owner and Executive Board member. The Owners shall be included as additional insureds but only 
for claims and liabilities arising in wnnection with the ownership, existence, use or management of 
the Common Area. The insu&ce shall cover claims of one or bore insured parties against other 
insured parties. 

1 1.1.3 The Association may cany such other and further insurance that the Executive 
Board considers appropriate, including &ur&ce on Units andlor common areas or common 
elements of Projects that the Association is not obligated to insure to protect the Association or the 
Owners. 

Section 11.2 Cancellation. If the insurance described in Section 11.1 above is not 
reasonably available, or if any policy of such insurance is cancelled or not renewed without a 
replacement policy therefore having been obtained, the Association promptly shall cause notice of 
that fact to be hand delivered or sent prepaid by United States mail to all Owners. 

Section 1 1.3 Policv Provisions. Insurance policies carried pursuant to Section 11.1 above 
must provide that: 

11.3.1 Each Owner is an insured person under the policy with respect to liability 
arising out of such Owner's interest in the Common Area or membership in the Association; 

11.3.2 The insurer waives its rights to subrogation under the policy against any 
Owner or member of his household; 

11.3.3 No act or omission by any Owner, unless acting within the scope of such 
Owner's authority on behalf of the Association, will void the policy or be a condition to recovery 
under the policy; and 

11.3.4 If, at the time of a loss under the policy, there is other insurance in the name 
of an Owner covering the same risk covered by the policy, the Association's policy provides primary 
insurance. 

Section 11.4 Insurance Proceeds. Any loss covered by the property insurance policy 
described in Section 11.1 above must be adjusted with the Association, but the insurance proceeds 
forthat loss shall be payable m any insurance trustee designated for that purpose, or otherwise to the 
Association, and not to any holder of a security interest The insurance trustee or the Association 
shall hold any insurance proceeds intrust for the owners and ~ i r s t  ~ortgagees as their interests may 
amear. Subject to the mvisions of Article 14 below, the ms;esds nust be d i ~ b w d  fmt for the 
&air or reskration of ihe darnaged and the As~~ia t ion ,  Owners andFirst Mortgagees are 
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not entitled to receive payment of any portion of the proceeds unless there is a surplus of proceeds 
after the damaged property has been completely repaired or restored or the regime created by this 
Declaration is terminated. 

Section 11.5 Association Policies. The Association may adopt and establish written 
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for 
deductibles, and any other matters of c b  adjustment. To the extent the Association settles 
claims for damages to the Property, it shall have the authority to assess negligent Owners causing 
such loss or benefiting from such repair or restoration all or any equitable portion of thedeductibles 
paid by the Association. 

Section 11.6 Insurer Oblieation. An insurer that has issued an insurance policy for the 
insurance described in Section 11.1 above shall issue certificates or memoranda of insurance to the 
Association and, upon request, to any Owner or Mortgagee. Unless otherwise provided by statute, 
the insurer issuing the policy may not cancel or refuse to renew it until thirty (30) days aftet notice 
of the proposed cancellation or no~enewal has been mailed to the Association and to each Owner 
and Mortgagee to whom a certificate or memorandum of insluance has been issued at their 
respective last-known addresses. 

Section 11.7 CommonExaenses. Premiums for insurance that the Association acquires 
and other expenses connected with acquiring such insurance are Common Expenses. 

Section 11.8 Fidelitv Insurance. Fidelity bonds must be maintained by the Association to 
protect against dishonest acts on the part of its officers, Directors, trustees, and employees and on 
the part of all others who handle or are responsible for handling the funds belonging to or 
administered by the Association in an amount not less than three (3) months' current Assessments 
plus reserves as calculated fiom the current budget of the Association. The Association must also 
secure and maintain, or require to be secured or maintained by any parties handling the collection, 
deposit, transfer or disbursement of Association funds, fidelity insurance with aggregate covenige of 
not less than two (2) months' Assessments plus reserves, as calculated Etom the then-current budget 
of the Association; provided, however, in no event shall the coverage for third pA;es handling the 
collection, deposit, transfer or disbursement of Association funds be less than $50,000. In addition 
all funds andaocounts of the Association being held by a Managing Agent or other third persons 
shall be kept in an account separate from the funds of other parties held by such Managing Agent or 
third party, and all reserves of the Association shall be kept in an account separate from the 
operational account of the Association. Any fidelity coverage shall name the &sociation as an 
obligee, and such bonds shall contain waivers by the issuers of all defenses basedupon the exclusion 
of pinons serving without compensation froithe &finition of "employees," or-similar terms or 
expressions. 

Section 1 1.9 Workmen's Comoensat ionIns~.  The Association shall obtain workmen's 
compensation or similar insurance with respect to its employees in the amounts and forms as may 
now or hereafter be required by law. 

Section 1 1.10 Other-. The Association shall also maintain insurance to the extem 
reasonably available and in such amounts as the ExecutiveBoard may deem appropriate on behalf of 



Directors against any liability asserted against a Director or incurred by him in his capacity of or 
arising out of his status as a Director. The Association may obtain insurance against such other 
risks, of a similar or dissimilar nature, as it shall deem appropriate with respect to its responsibilities 
and duties. 

Section 1 1.11 Insurance Obtained bv Owners. It shall be the responsibility of eachOwna at 
such ~artv's expense. to maintain Dhysical damage insurance on such Owner's Unit and personal . - 
property and fukishihgs and on the &mmon are& or common elements of such Project i d  public 
liabilitv insurance covering such Ownefs Unit and the common areas or common elements of such 
~roieciin limits which shail at any time be considered customary to protect against tort liability. In . . 

addition, an Owner may obtain s;ch other and additional insurance coverageon and in relation to 
the Ownefs Unit as the Owner in the Owner's sole discretion shall conclude to be desirable, in its 
sole discretion, shall conclude to be desirable. However, none of such insurance coverages shall 
affect any insurance wverage obtained by the Association or cause the diminution or termination of 
that insurance coverage, nor shall such insurance wverage of an Owner result in apportionment of 
insurance proceeds as between policies of insurance of the Association, or the Owner. An Owner 
shall be liable to the Association for the amount of any such diminution of insurance proceeds to the 
Association as a result of insurance coverage maintained by the Owner, and the Associationshall be 
entitled to collect the amount of the diminution from the individual Owner or all Owners of Units 
within the Project as if the amount were a default Assessment, with the understanding that the 
Association may impose and foreclose a lien for the payment due. Any insurance obtained by an 
Owner shall include a provision waiving the particular insurance company's right of subrogation 
against the Association and other Owners s. 

The Executive Board may require an Owner who purchases insurance coverage as described 
herein to file copies of such policies with the Association within thirty (30) days after purchase of 
the coverage to eliminate potential conflicts with any master policy canied by the Association. 

ARTICLE 12 
MECHANICS' LIENS 

Section 12.1 Mechanics' Liens. Subsequent to the recording of this Declaration, no labor 
performed or materials furnished for use and incornrated in anv Unit with the consent of or at the 
kquest of the Owner of the Unit or the Owner's agent, contracG or subcontractor shall be the basis 
for the filing of a lien against a Unit of any other Owner not expressly consenting to or requesting 
the same, or against any interest in the Common Area or the common areas or common elements of 
any Project. &h owner shall indemnify and . . . hold . . . . . hapdess+of . o~er.0ynq.the~F'roject 
Associations and the Association from and against anv liability or loss arising from the claim ofanv 
mechanic's lien for labor performed or for materials fkishedin work on such Owner's unit @kt 
the Unit of another Owner, the common elements or common areas of any Project or against the 
Common Area, or any part thereof. 

Section 12.2 Enforcement bv the Association. At its own initiative or upon the written 
request of any Owner the Association shall enforce the indemnity provided by the provisions of 
Section 12.1 above by collecting from the Owner ofthe Unit on which the lab& was -performed or 
materials furnished the amount necessary to discharge by bond or otherwise any such mechanic's 



lien. including all costs and reasonable attorneys' fees incidental to the lien, and obtain a release of 
such lien. Inthe event that the Owner of the unit on which the labor was performed or materials 
furnished refuses or fails to so indernnifv within seven (7) davs after the Association shall have 
given notice to such Owner of the total amount of the claim, &any portions thereof from time to 
time, then the failure to so indemnify shall be a default by such Owner under the provisions of this 
Section, and such amount to be indemnified shall automatically become a default Assessment 
determined and levied against such Unit, and enforceable by the Association in accordance with 
Sections 7.9,7.10 and 7.11 above. 

ARTICLE 13 
ASSOCIATION AS ATTORNEY-IN-FACT 

Section 13.1 Amointment. Each and every Owner hereby irrevocably constitutes and 
appoints the Association as such Owner's true and lawful attorney-in-fact in such Owner's name, 
place, and stead for the purpose of dealing with the Common Area upon its damage, destruction, 
condemnation, or obsolescence as pvided below in Articles 14, 15 and 16. In addition, the 
Association, or any insurance trustee or substitute insurance trustee designated by the Association, is 
hereby aupointed as attorney-in-fact under this Declaration for the purpose of purchasing and - - -  
maintaining insurance underkticle 1 1 above, including: the collectionand approsate disposition 
of the ~roceeds of such insurance: the negotiation of losses and the execution of relaws of liabilitv; 
the execution of all documents; &d the &ormance of all other acts necessary to accomplish such 
purpose. The Assmiation, or any insurance trustee, shall hold or otherwise properly dispose of any 
insurance proceeds in trust for the Owners and their Mortgagees, as their interests may appear. 
~cceptance by any grantee of a deed or other instrument of c~'&yance from ~eclarant or fiom any 
Owner shall constitute appointments of the attorneys-in-fact as provided above. 

Section 13.2 General Authoritv. As attornty:in-fact, the Association shall have full and 
complete authorization, right, and power to make, execute, and deliver any contract, assignment, 
deed, waiver, or other instrument with respect to the interest of any Owner which may be necessary 
or appropriate to exercise the powers &ted to the Association & attorney-in-fact. 

ARTICLE 14 
DAMAGE OR DESTRUCTION 

Section 14.1 Casualtv to Common Area. In the event of damage or destruction to any part 
of the Common Area due to fire or other adversity or disaster, any insurance proceeds shall be 
collected by and paid to the Association and such insurance proceeds, if sufficient to reconstruct or 
repair the damage, shall be applied by the Association to such reconstruction and repair. If the 
insurance proceeds with respect to such damage or destruction are insufficient to repair and 
reconstruct the damaged or destroyed Common Area, as applicable, or if there are no insurance 
proceeds, the Executive Board shall levy an Assessment pursuant to Article 7 in the aggregate 
amount of such deficiency and shall proceed to make such repairs or reconstruction. 
Notwithstanding the foregoing, the Association shall have no ohligatim to repair or recmsmct the 
damaged or destroyed Common Area if such repair or reconstruction would be illegal under any 
state or local statute or ordinance governing health or safety or if within sixty (60) days after such 
damage or destruction Owners representing sixty-seven percent (67%) of the votes in the 



Association elect not to rebuild. The Assessment provided for herein shall be a debt of each Owner 
and a lien on its Unit, and may be doFced and collected in the same manner as any assessment lien 
provided for in Article 7. If Owners representing sixty-seven percent (67%) of the votes in the 
Association elect not to rebuild any damage or destruction to the Common Area in accordance with 
the terms and provisions set forth above, the Association shall demolish any destroyed or damaged 
immements. remove all debris and rubble caused by such demolition and return the damaged or 
&troYed --to a sightly condition and shall have ihe right to levy against and collect from the 
Owners an Assessment for this limited purpose, if necessary. 

Section 14.2 Casualtv to Unit or Proiect. In the went of i i m g e  oi d c s W o a  of the 
improvements located on any Unit or any part thereof or any damage or destruction to any common 
areas or common elements of any Project (other than any Common Area which is governed by 
Section 14. I), due to fire or other adversity or disaster, the Owner of such Unit shall, at its sole cost 
and expense, with due diligence, cause the damaged or destroyed improvements to be repaired and 
restored to a condition comparable to that prior to the damage or destruction. If such repair or 
restoration or such demolition, debris removal, regrading and landscaping isnot wmmencedwithin 
one hundred eightv (180) days from the date of such damage or destruction, or if the same is 
commenced but then ab&ed for a period of more than ninety (90) days, the Association may, 
after notice and an mrhmi tv  to he heard, im~ose a fine of $1.000.00 per dav or such other rate . 
imposed by the ~ x e c 2 v e  BO& in compliance with the ~ c t ,  charged against thk Owner until such 
r e $ r  or istoration or such demolitio<debris removal, regradinLand l&dscaping is commenced or 
re-commenced, as the case may be, unless the Owner can prove to the satisfsction of the Executive 
Board that such failure is due th circumstances beyond &Owner's 's control. Such fine shall he in 
addition to any Assessment to which such property is subject and the Association shall have all of 
the rights pertaining to a default Assessment specified in Article 7 for such amount 

. .  ~ . . . . . . . . , . -. . . . . .. . . .. . . . - . .. . . , .. . , . . . . . . , 
ARTICLE IS 

OBSOLESCENCE 

The Owners holding an aggregate of sixty-seven percent (67%) or more of the total voting 
interest in the Association, including sixty-seven percent (67%) of the total voting interest of each 
class of membexs, may agree that the common &a is obsolete: and adopt a plan for the 
renewal and reconstruction thereof Written notice of the adoption of such a plan shall be given to 
all Owners and a copy of such plan shall be recorded in the office of the Clerk and Recorder of 
Eagle County, Colorado, and the expense of renewal and reconstruction shall be payable by all of 
the Owners as a Common Expense. 

ARTICLE 16 
CONDEMNATION 

Section 16.1 Condemnation of Common Area. In the event the Common Area, or any 
portion thereof, shall be taken for any public or quasi-public use, under any statute, by right of 
eminent domain or by purchase in lieu thereof (herein, a "takingc'), each Owner wili be entitled to 
notice thereof, but the Association will act as attorney-in-fact for all Owners in the proceedings 
incident to the taking unless otherwise prohibited by law. The award for such taking will be payable 
to the Association as trustee for all of the Owners to be disbursed as follows: 



16.1. I Ifthe taking involves a portion of the Common Areaon which improvements 
have been constructed, then, unless restoration or replacement of such improvements would be 
illegal under any state or local statute or ordinance governing health or safety or unless within sixty 
(60) days after such taking Owners representing eighty percent (80%) ofthe votes in the Association 
elect not to restore or replace such improvements, the Association will restore or replace such 
improvements so taken on the remaining land included in the Common Area to the extent lands are 
available therefor, in accordance with plans approved by the Executive Board, the Design Review 
Committee and any other governmental or quasi-governmental entity having jurisdiction over the 
Property. 1f such;mprov&ents are to be restor4 or replaced, and the award for the taking is 
insufficient to restore or replace such improvements, the Executive Board may levy an Assessment 
in accordance with ~rticle? in the aggrekte amount of such deficiency and shall proceed torestore 
or replace such improvements. 

16.1.2 Ifthe taking does not involve any improvements, or ifthere is a decision made 
not to restore or replace as set forth above, or if there are net funds remaining after any such 
restoration or replacement of improvements is completed, then the Association may retain such 
excess proceeds or distribute such excess in proportionate shares on the basis of all Assessments 
levied agaimt such Units (other than defsult Assessments) for the prior twelve (12) month period. 

Section 16.2 Condemnation of a Unit or Common Area or Common Element of aProiect 
In the event any Unit or common area or commonelement of a Project, or any portion thereof (other 
than any Common Area which is governed by Section 16. I), shall betaken, the condenmation award 
for such taking shall be paid solely to the Owner of such Unit or the Project Association, as 
applicable. The repair or restoration of any improvements located on such property which are 
affected by the taking shall be governed by the terns of Section 14.2. If an enhire Unit shall be 
condemned, the Owner thereof shall automatically cease to be a member of the Association. 

Section 16.3 Allocation of Interest Atter Condemnation. Section 39-33.3-107 of the Act 
shall govern the allocation of interests to Units following any condemnation. 

ARTICLE 17 
EXPANSION AND WITHDRAWAL 

Section 17.1 Reservation of Ex~ansion and Withdrawal Riehts. 

17.1.1 Declarant reserves the right for itself and any Successor Declarant to subject 
all or any part of the Expansion Property to the provisions of this Declarationand therebvexmd the - - - - 
Property to include u p k  a maximum of two hundred forty-seven (247) Units and to expand the 
Common Area without consent or approval of the Owners. 

17.1.2 Subject to those restrictions set forth in Section 38-33.3-222 of the Act, 
Declarantreserves the right for itself and any Successor Declarant at any time and from time to time 
to subject unspecified real property to Sky Legend at Cotton Ranch and the provisions of this 
Declaration. 



Section 17.2 Su~~lemental Declarations and Su~olemental Plats. Such expansion may be 
accom~lished bv the filing for record by Declamnt in the office of the Clerk and Recorder for Eagle 
county, &lo&o, of oneor more ~eclarations and, if the real property being subject 
to this Declaration bv such Sunolemental Declaration has not been previously platted in a plat 
recorded in the oflice of the clerk and ~ecorder for Bgle county, ~ol&ado, of a ~upplemental~lat 
depicting such Expansion Property recorded concurrently with the applicable Supplemental 
Declaration. The Supplemental Declaration shall set forth the Residential Lots, Common Area and 
other real property, if any, to be included in the expansion, together with any covenants, conditions, 
restrictions and easements particular to such property. The expansion, which shall cause Sky 
Legend at Cotton Ranch to contain no more than two hundred forty-seven (247) Units, may be 
accomplished in stages by successive supplements or in one supplemental expansion. Declarant 
may exercise such rights for expansion on all or any portion of the Expansion Property in whatever 
order of develop me^ Declarani in its sole discretiindetermines. ~e~larant shall not be obligatedto 
expand Sky Legend at Cotton Ranch beyond the number of Units initially submitt& to this 
Declaration. 

Section 17.3 E m i o n  of Definitions. In the event of such expausion, the definitions used 
in this Declaration shall be expanded automatically to encompass and refer tothe Property subject to 
this Declaration as so expanded For example, t it" shall mian the units as shownon the~la t~ lus  
any additional Units added by a Supplemental Declaration or Declarations and, if necessary, 
Supplemental Plat or Plats, and reference to this Declaration shall mean this Declaration as 
supplemented All conveyances of Units shall be effective to transfer rights in the Property as 
expanded. 

Section 17.4 Declaration Ooerative on New Units. 

17.4.1 The new Units shall be subject to all of the terms and conditions of this 
Declaration and of any Supplemental Declaration, upon placing the Supplemental Declaration and, 
if necessary, the Supplemental Plat(s) depicting the Expansion Property of public record in the real 
estate records of Eagle County, Colorado. 

17.4.2 It is contemplated that additional Units on the Property will be committedto 
this Declaration. In the event that aportion of the Expansion Property is submittedtothe provisions 
of this Declaration, Declarant shall retain the right to, but shall not be obligated to, submit any 
additional portion of the Expansion Property to the provisions of this Declaration. The rights of 
~eclarant &d any ~uccess&Declarant, describedherein, shall apply to all units which areadded 
to this Declaration in accordance with these provisions relating to enlargement thereof. 

17.4.3 No rights of any character of any owner of Units in the Expansion Property 
shall attach until a Supplemental Declaration and, if necessary, a Supplemental Plat is filed of record 
annexing the Lots constructed in such area to Sky Legend at Cotton Ranch. Upon the recording of . - 
such Supplemental Declaration and, if necessary, Supplemental Plat, the ~ n &  constructed inthe 
area shall be deemed to be governed in all respects by the provisions of this Declaration. 

Section 17.5 Effect of Exuansion. Upon the construction of additional Units and their 
inclusion under this Declaration and the filing of the Supplemental Declaration(s) and, if necessary, 



Supplemental Plat(s) thereof, the Voting Allocation and the Assessment Obligation applicable to a 
Unit shall automatically be amended in the manner described in Sections 6.2 and 7.4 respectively. 

Notwithstanding any inclusion of additional Units under this Declaration, each Owner 
(regardless of whether such Owner is the owner of a Unit shown on the original Plat or is the Owner 
of a Unit constructed on the Expansion Property) shall remain fully liable with respect to his 
obligation for the payment of the Common Expenses of the Association, including the expenses for 
suchnew common kea, oosts and fees, if any. The recording of a Supplemental Deolaration or 
Supplemental Plat shall not alter the amount of the Common Expenses assessed to aUnit prior to 
such recording. 

Section 17.6 Termination of Exoansion and Develo~ment Riehts. The rights reserved to 
Declarant for itself, its successors and assigns far the expansion and development of the Expansion 
Property ("Expansion and Development Rights") shall expire twenty (20) years from the date of 
recording this Declaration, unless terminated earlier pursuant to the terms and provisions of the Act, 
or unlesske Fixpansion and ~evelopment Rights a&(i) extended as allowedby la war ((ii) rehated 
or extended by the Association, subject to whatever tern,  conditions, and 1imitationstheExecutive 
Board may i h s e  on the subG&t exercise of the Expansion and Development Rights by 
Declarant. 

ARTICLE 18 
ACKNOWLEDGMENTS 

Each Owner is hereby advised of, and each Owner is hereby deemed to have accepted, the following 
matters affecting the Property and the Owners' use and enjoyment thereoe 

Section 18.1 Non-Association Amenities. 

18.1.1 No interest in or right to use any Non-Association Amenities located near or 
on the Property, including, without limitation, the CottonRanch Golf Club, and amenities w other 
recreational facilities permitted by the Community Documents, shall be conveyed to any Owner 
pursuant: to this Declaration. The owners of those facilities shall have the right, in their sole 
discretion, to remove, relocate, discontinue operation of, restiictaaess to, charge fees fir tue use of, 
sell interests in or otherwise deal with such assets intheir sole discretion without regardto any prior 
use of or benefit to any Owners. To the extent any of such facilities are inade available to the 
public, the Owners will be subject to all applicable rules and procedures for use of such Non- 
Association Amenities. Access to and use of the Non-Association Amenities are strictly subject to 
the rules and procedures of the respective owners of the Non-Association Amenities, and no person 
gains any right to enter or to use those facilities by virtue of membership in the Association or 
ownership or occupancy of a Unit. 

18.1.2 ALL PERSONS, INCLUDING AU OWNERS, ARE HEREBY ADVISED 
THAT NO REPRESENTATTONS OR WARRANTIES, EITHER WRITTEN OR ORAL. HAVE 
BEEN MADE OR ARE MADE BY DECLARAW OR ANY OTHER PERSON WITH REGARD 
TO THE NATURE OR SIZE OF IMPROVEMENTS TO. THE LEVELOF MAINTENANCE OF. 
THE DAYS AND HOURS OF OPERATION OF, OR ?HE CONTINUING OWNWSHP OR 
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OPERATION OF, THE NON-ASSOCIATION AMENITIES. NO PURPORTED 
REPRESENTATION OR WARRANTY, WlTEN OR ORAL, IN REGARD TO THE NON- 
ASSOCIATION AMENITIES SHALL EVER BE EFFECTIVE WITHOUT AN AMENDMENT 
HERETO EXECUTED OR JOINED INTO BY DECLARANT. 

Section 18.2 Cotton Rench Golf Course. Every Owner further acknowledges that the 
Cotton Ranch Golf Course (the "Golf Course") exists immediately adjacent to Sky Legendat Cotton 
Ranch, and that certain ~ n i k  within Sky Legend at Cotton ~ a n c h  may be subject to certain effects 
from the use and operation of the Golf Come. Each Owner further acknowledges that such effects 
may include, withbut limitation, the general effects of golf course mainten&ce and use and the 
periodic effects of golf tournaments, conferences or other group events conducted at the Golf 
Course, which conferences, golf tournaments or other group events may result, without limitation, in 
the implementation of high security measures, the playing of music, the use of public address 
systems, the conductingof fireworks displays, andtor the presence of galleries or audiences upon the 
Golf Course, and may further result in increased M c  levels. 

Additionallv. each Owner acknowled%s that the ~roximitv of the Golf Course may further 
subject sky ~ e ~ e n d  at Cotton ~ a n c h  to certaii periodic &fats £to* amant golf b a ~ s  %om-the Golf 
Course and from the ooeration. maintenance and reuair of the Golf Course, includk. without 
limitation, the over sp& of fe$lizers, herbicides, pe~ticides andwater(finm& irrigation system). 
In connection therewith, each Owner hereby expressly waives, to the fullest extent permitted by 
law, any and all claims, causes of action, liabilities or other rights such Owner may have against 
Declarant, the Association, the Master Association or the Golf Come arising fium or in any way 
associated with such errant golf balls or any damages resultingtherehm, or from effects caused by 
the operation, maintenance and repair of the Golf Course, including, without limitation, the over - 
spraidescribed above. 

Each Owner has been advised and understands, acknowledges and a p  that the Golf Course 
is not a part of Sky Legend at Cotton Rench and the Owners have no right, by virtue of their 
ownership of a Unit, to enter upon or otherwise in any way use the Golf Course or any of their 
related facilities, club houses or other amenities, and that any such unauthorizeduse shall be deemed 
atrespass, subjecting such Owner to all of the Golf Course's rights against such Owner at law or in 
equity. ~ a i k c e  of the Golf Course may entail the use of fertilizers, herbicides, pesticides and 
the like which may be dangerous to pets. Pe!! hwe no right to be on eq;r portim c?ft!x Cm!fComss 
at any time, and under no circumstances will Declarant, the Association, the Master Association or 
the Golf Course or any member, manager, officer, director or partner of any of the foregoing, or the 
operator of the Golf Course, be held liable for any injury to or death of pets resulting from their 
presence upon the Golf Course. 

Section 18.3 Aimort Facilities. The Project is located near airport facilities and the use of 
such facilities is expected to generate attendant noise and other inconveniences to Owners. Each 
Owner acknowledges and accepts the terms and provisions of that e . n  Aviation Agreement to - 
which the Prope&is subject. - 

Section 18.4 Overhead Lines. Owners acknowledge and andunderstand that acertain overhead 
electrical lines easement located within the Property as reflected on the Plat will remain in place, 



which easement may accommodate future utility expansions serving the Property and/or other 
properties. 

Section 18.5 Restrictionon Each Owner acknowledges and accepts that 
pursuant to the terms of that certain Water Agreement with the Town, each Lot shall be limited in 
the amount of square f o m  that can be inigated. Each Owner shall be deemed to be a party to 
such Water Agreement and shall be strictly responsible for compliance with such agreement with 
respect to such Owner's Lat. 

Section 18.6 -. Substantial condmction-related activities relatingto 
the development of Units or Projects or other development within or near Sky Legend at Cotton 
Ranch may cause considerable noise, dust and other inconveniences to the Owners. 

Section 18.7 FutureDevelo~ment. Properties located within Sky Legend at CottonRanch 
may be developed pursuant to the land uses and restrictions set forth in the Community Documents 
with no repres&t&on being made herein concemingthe planned uses of such other pmperties. The 
zoning for Sky Legend at CottonRanch is established and governed by the Commm'ty Documents. 
Any amendment of the Community Documents requires approval by the Town. Each Owner 
acknowledges and agrees that such Owner has not relied upon any statements or representation 
regarding Sky Legend at Cotton Ranch or any other properties except for the statements and 
representations expressly set forth in this Declaration and the Community Donunents k h  Owner 
and Project Association further acknowledges and agrees that such Owner and Project Association 
will not take any action to impair or delay any development of real property governed by the 
Community Documents so long as such development complies with the Community Documents, and 
each Owner and Project Association hereby waives any right it may have to object to any Project to 
be developed on any Undeveloped Property so long as such Project is in conformance with the 
terms, conditions and restrictions of the Community Documents as the same may be amended h m  
time to time. 

Section 18.8 Mountain Conditions. Ownership of real property in mountain areas involves 
certain inherent inconveniences and risks. These include, but are not limited to, (a) dripping water 
onto decks and porches h m  snow melt, (b) snow and ice build-up on decks and po;hesduring 
winter months, (c) wildfire hazards, and (d) other inconveniences arising from the sometimes 
variable weather conditions in the Rocky Mountains. 

Section 18.9 Other Imuacts. The Project is located.adiwt1t to vmio-us siiibii and private 
facilities constructed or for construction within Sky Ggend at cotton ~ a n c h ,  inciuding, 
without limitation, the Cotton Ranch Golf Club. bike oaths and other wssible uses as set forth in the 
Community ~oc&nents (the "~djacent ~aciliti&"). &h ~wnerackiowledges and agrees that such 
areas may generate an unpredictable amount of visible, audible and odorous impacts and 
disturbances from activities relating to the construction, operation, use and maintenance thereof, 
including, without limitation: (i) associated vehicular, pedestrianand bicycle M c ,  (ii) construction 
vehicles and equipment; (iii) events organization and (iv) outdoor lighting. 



ARTICLE 19 
DURATION OF COVENANTS AND AMENDMENT 

Section 19.1 Term. The covenants and restrictions of this Declaration shall run with and 
bind the land in perpetuity, subject to the termination provisions of the Act. 

Section 19.2 -A The provisions of this Declaration may be amended or 
terminated, in whole or in part, ftom time to time, upon the written consent of Owners holding an 
aggregate of sixty-seven percent (67%) or more of the total voting interest of members in the 
Association. No amendment shall be effective to change, limit, impab or reduce any right of 
Declarant as provided herein unless such amendment is approved in writing by Declarmt. 
Notwithstanding the foregoing, Declarant, acting alone, reserves to itself the right and power to 
modify and amend this Declaration andlor any Plat to the fullest extent permitted under the Act 
including, without limitation, to wrrect clerical, typographical or technical errors, or to comply With 
the requirements, standads, or guidelines of recognized secondary mortgage markets, the 
Ikpa&ent of ~ o u s i n ~ a n d  urban &veloprnent, the Federal ~ousin~~dmini&tion, the Veterans 
Administration, the Federal Home Loan Mortgage Cornration, the Government National M w e  - - 
Association, or-the ~ederal ~ational ~o r tga& &socktion. 

- 

Section 19.3 Rewrdina of Amendments. Any amendment to this Declaration made in 
accordance with this Article shall be immediately effective upon recording in the office ofthe Clerk 
and Recorder of Eagle County, Colorado a copy of the amendment, executed and acknowledged by 
the appropriate number of Owners, accompanied by a certificate of a l~censed-title insurance 
company as to ownership, or upon the recording of a wpy of the amendment, together with a duly 
authenticated certificate of the m r y  of the Association stating that the required number of 
consents of Owners and a certificate of a licensed title company as to title tothe Units were obtained 
and are on file in the office of the Association 

ARTICLE 20 
DECLARANT'S RIGHTS ReGARDING TRANSFER 

Any right or any interest reserved or contained in this Declaration for the benefit of 
Declarant may be transferred or assigned by Declarant, either separately or with one or more other 
such rights or interests, to any person, corporation, partnership, association, or other entity, only by 
written instrument executed by both Declarant and the transferee or assignee and recorded in the 
office of the Clerk and Recorder of Eagle County, Colorado. Upon such recording, Declarant's 
rightsand obligations underthisDeclaration shall cease and terminate to the extent provided in such 
instnunent. 

ARTICLE 21 
ALTERNATrVE DISPUTE RESOLUTION 

Section 21.1 Aereement to AvoidLitipation. The Declarant, the Assmiation, its officers, 
directors and committee members, all persons subject to this Declaration, and any person not 
othm0se subject to this Declaration who agrees to submit to this Article (wllectively, "Bound 
Parties") agree to encourage the amicable resolution of disputes involving the Project, without the 



emotional and financial costs of litigation. Accordingly, each Bound Party covemuts and agrees 
that those claims, grievances or disputes described herein ("Claims") shall be resolved using the 
procedures set forth below in lieu of tiling suit in any court. 

Section 21.2 Claims. Unless specifically exempted below, all claims, grievances or 
disputes arising out of or relating to the interpretation, application or enforcement ofthe Association 
Documents, or the rights, obligations and duties of any Bound Party under the Association 
Documents or relating to the design or construction of improvements on the Project shallbe subject 
to the provisions of this Section. 

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall not 
be Claims and shall not be subject to the provisions of this Section: 

21.2.1 Any suit by the Association against m y  BoundParty to enforcethe 
provisions of Amcle 7 (Assessments). 

21.2.2 Any suit by the A s w i a t i o n t o o b t a i n a ~ r a r y ~ g o &  
(or equivalent emergency equitable relief) and such other ancillary relief as the court may deem 
necessary in order to maintain the status quo and preserve the Association's ability to enforce the 
architectural standards and use restrictions and rules; 

21.2.3 Any suit between Owners, whichdoes not include Declarant orthe 
Association as a party, if such suit asserts a Claim which would constitute a cause of action 
independent of the Association Documents; 

21.2.4 Any suit in which any indispemmble par@ is not a Bomd Party; 
and 

21.2.5 Any suit as to which any applicable statute of limitations would expire 
within 180 days of giving the notice required below. 

With the consent of all parties thereto, any of the above may be submitted to the alternative dispute 
resolution procedures set forth below. 

Section 2 1.3 Mandatorv Procedures. 

21.3.1 N-. Any Bound Party having a Claim ("Claimant") against any other 
Bound Party ("Respondent") (collectively, the "Parties") shall noti!+eachRespondent in writing (the 
"Notice"), stating plainly and concisely: 

21.3.1.1 The nature of the Claim, including the Persons involved and 
Respondent's role in the Claim; 

21.3.1.2 The legal basis of the Claim (i.e., the specific authority out of 
which the Claim arises); 

21.3.1.3 Claimds proposed remedy; and 



21.3.1.4 That Claimant will meet with Respondent to discuss in good 
faith ways to resolve the Claim. 

2 1.3.2 Negotiation and Mediation. 

21.3.2.1 The Parties shall make every reasonable effort to meet in 
person and confer for the purpose of resolving the Claim by good faith negotiation. If requested in 
writing accompanied by a copy of the Notice, the Executive Board may appoint a representative to 
assist the Parties in resolving the dispute by negotiation. 

21.3.2.2 Ifthe Parties do not resolve the Claim withinthuty (30) days of 
the date of the Notice (or within such other period as may be agreed upon by the Parties) 
("Termination of Negotiations"), Claimant shall have thirty (30) additional days to submit the Claim 
to mediation under the auspices of a reputable and knowledgeable mediation group providing such 
services in Town of Gypsum, or, if the Parties otherwise agree, to an independent agency providing 
dispute resolution services in the Town of Gypsum; Colorado5 area 

21.3.2.3 If Claimant does not submit a claim to mediation within thirty 
(30) days after Termination of Negotiations, or does not appear for the mediation, Claimant shall be 
deemed to have waived the Claim, and Respondent shall be released and discharged fiom any and 
all liability to Claimant on account of such Claim; provided, nothing herein shall release or 
discharge Respondent from any liability to any person other than the Claimant. 

21.3.2.4 Any settlement of the Claim through mediation shall be 
documented in writing by the mediator. Ifthe Parties do not settle the Claim within thirty (30) days 
after submission of the matter to the mediation process, or within such time as determined by the 
mediator, the mediator shall issue a notice of termination of the mediation proceedings 
("Tennination of Mediation"). The Termination of Mediation notice shall set forth that the Parties 
are at an impasse and the date that the mediation was to be mediated. 

21.3.2.5 Within five (5) days of the Termination of Mediation, the 
Claimant shall make a final written settlement demand ("Settlement Demand") to the Respondent 
and the Respondent shall make a final written settlement offer ("SettlementOfferl') to ihe Claimant 
If the Claimant fails to make a Settlement Demand, Claimant's original Notice shall constitute the 
Settlement Demand. If the Respondent fails to make a Settlement Offer, Respondent shall be 
deemed to have made a "zero" or "take nothing" Settlement Offer. 

21.3.3 Final and Binding Arbitration, 

21.3.3.1 If the Parties do not agree in writing to a settlement of the 
Claim within fifteen (1 5) days of the Tennination of ~ediation, the claimkt shall have fiftem (1 5) 
additional days to submit the Claim to arbitration in accordance with the rules of arbitration as may 
be required by the agency providing the arbitrator. If not timely submitted to arbitration or if the 
Claimant fails to avoear for the arbitration woceeding, the Claim shall be deemed abandoned and 
Respondent shall be released and dischargkd from and all liability to Claimant arising out of 
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such Claim; provided, nothing herein shall release or discharge Respondent fmrn any liability to 
persons other than Claimant. 

21.3.3.2 This subsection is an agreement tombitrateand is specifically 
enforceable under the applicable arbitration laws of the State of Colorado. The arbitration a d  
(the 'I&&") shall be fulal and binding, and j - w e n t  may be entered upon it in any court of 
competent jurisdiction to the fullest extent under the laws of the State of Colorado. 



21.3.4 Allocation of Costs of Resolvitlg Claims. 

21.3.4.1 Subject to Section 22.3.4.2 below, eachParty shall bear its own 
costs, including any attorneys' fees incurred, and each Party shall share equally all charges rendered 
bv the rnediator(s\ and all filing fees and costs of conducting the arbitration proceeding ("Post - - 
Mediation COS~S;~~. 

21.3.4.2 Any Award, which is equal to or more favorable to Claimant 
than Claimant's Settlement Demand, shall add Claimant's Post Mediation costs to the Award, such 
costs to be borne equally by all Respondents. Any Award, which is equal to or less favorable to 
Claimant than any Rapondent's Settlement Offer, shall award to such Respondent its Post 
Mediation Costs. 

21.3.5 Enforcement of Resolution. After resolution of any Claim, if any Party 
fails to abide by the terms of any agreement or Award, then any other Party may file suit or initiate 
administrative proceedings to enfom such agreement or Award without the need to again comply 
with the procedures set forth in this Section. In such event, the Party taking action to enforce the 
agreement or Award shall be entitled to recover from the non-complying Party (or if more than one 
noncomplyingParty, fiom all such Parties pro rata) all costs incurred in enforcing such agreement 
or Award including, without limitation, attorneys' fees and court costs. 

Section 2 1.4 Claim for Damaees. Damages alleged or awarded in connection with a Claim 
shall be limited to actual damages. No punitive, incidental, consequential or other damages shall be 
claimed or awarded. ~otwithstandin~ anything contained her& to the contrary, any claims, 
grievances or disputes against Declarant arising out of or relating to the design or construction of 
improvements on the Project shall require notification to Declarant in writing and provide for a 
reasonable amount of time for Declarant to correct the defect before any Claim may be made 

ARTICLE 22 
MISCELLANEOUS 

Section 22.1 Com~liance with the Act. Notwithstanding anything to the contrary in this 
Declaration, no rights or powers reserved to Declarant hereunder shall exceed the time limitations or 
permissible extent of such rights or powers as restricted under the Act. Any provision in this 
Declaration in conflict with the requirements of  the Act shall not be deemed to invalidate such 
provision as a whole but shall be adjusted as is necessary to comply with the Act. 

Section 22.2 Nonwaiver. Failure by Declarant, the Association, or any Owner or F i t  
Mortgagee to enforce any covenant, condition, restriction, easement, reservation, right-of-way, or 
other provision contained in this Declaration shall in no way or event be deemed to be a waiver of 
the right to do so thereafter. 

Section 22.3 Severabilitv. The provisions of this Declaration shall be deemed to be 
independent and severable, and the invalidity of any one or more of the provisions of it byjudgment 
or court order or decree shall in no way affect the validity or enforceability of any of the other 
provisions, which provisions shall remain in full force and effect. 



Section 22.4 Number and Gender. Unless the context provides or requires tothe wnbary, 
the use of the singular herein shall include the plural, the use of the plural shall include the singular, 
and the use of 6 gender shall include all genders. 

Section 22.5 Cautions. The captions to the Articles and Sections and the Table of Contents 
at the beginning of this Declaration are inserted only as a matter of convenience and for reference, 
and are in no way to be construed to define, limit, or otherwise describe the scope of this 
Declaration or the intent of any provision of this Declaration. 

Section 22.6 Conflicts in Legal Documents. In case of wnflicts between the provisions in 
this Declaration and the articles of inwrpomtion of the Association or the bylaw of the Association, 
this Declaration shall control. In case of conflicts in the provisions in the articles of incorporation of 
the Association and the bylaws of the Association, the articles of incorporation of the Association 
shall control. In case of conflicts in the provisions in the articles of incorporation, bylaws or this 
Declaration, on the one hand, and the Act, on the other hand, the terms of the Act shall control. 

Section 22.7 Exhibits. All the Exhibits attached to and described in this Declaration are 
incorporated in this Declaration by this reference. 

Executed as of the date and year first written above, 

. 
President 

STATE OF NEW MEXICO 1 
)ss. 

COUNTY OF SANTA FE 1 

The. foregoing instrument was acknowledged before me this & day of u, 2005, by 
&dret,l, as f i e  5 ~ / ; " f e ; f  of sky Legend LLC, a Delaware limited liability company. 

WlTNFSS my hand and official seal. 

My commission expires: 4-53 - 1 d d 8  



EXm3l'rA 
LEGAL DESCRIPTION OF PROPERTY 

SKY LEGEND AT COTTON RANCH FILING 1, AS DEPICTED ON THAT CERTAIN FINAL 
PLAT, SKY LEGEND AT CO'ITONRANCH FILING 1, RECORDED ON b I I 2 
2005, AT RECEPTION NO. q EAGLE COUNTY, COLORADO ' 



EXBIBIT B 
LEGAL DESCRIPTION OF EXPANSION PROPERTY 

The legal description of the Expansion Property are the lands described herein as attached to this 
Exhibit B, less those lands that are part of the legal description of the Property as described in 

~ x h i b i G  attached t i  this Deciaration. 
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EXHIBIT C 
CATEGORIRS OF ROADS WITHIN SKY LEGEND AT COTTON RANCH 



ExQBrr D 
EASEMENTS AND LICENSES OF RECORD 

1. Right of Proprietor of avein or lode to extract and remove his ore therefrom should the same 
be found to penetrate or intersect the premises as reserved in United States Patent rewrdedMay 22, 
1918, in Book 48 at Page 363. 

2. Right of way for ditches or canals consmcted by the authority ef the Uniteca States as 
reserved in United States Patent recorded May 22,1918, in Book 48 at Page 363. 

3. Right of proprietor of a vein or lode to extract and remove his ore therefkm should the same 
be found to penetrate or intersect the premises as reserved in United States Patent recorded inBook 
35 at Page 41 8. 

4. Right of way for ditches or canals constructed by the authority of the United States as 
resewed in United States Patent recorded in Book 35 at Page 418. 

5. Right of Way Easement as grantedto Colorado-Ute Electric Association, Inc. in instrument 
recorded June 18,1964, in Book 181 at Page 205. 

6. Right of Way Easement as p t e d  to Colorado-Ute Electric Association, Inc. in instrument 
recorded June 18,1964, in Book 181 at Page 209. 

7. Tenns, conditions and provisions of memorandum of notification of easement recorded 
September 19, 1996 inBook 705 at Page 788,-.- - - -  . - .  . ... . . .... ... . . ~  ~ .... . .  . . .  

8. Terms, conditions and provisions of utility easement agreement recorded May 21,1997 in 
Book 727 at Page 302. 

9. Terms, conditions and provisions of agreement and understanding concerning the use of 
certain easements recorded May 21,1997 in Book 727 at Page 307. 

10. Terms, conditions and provisions of easement agreement recorded January 30, 2001 at 
Reception No. 749093. 

11. Terms, conditions and provisions of easement agreement recorded December 14,2001 at 
Reception No. 780046. 

12. Right of Way Fhement as granted to Holy Cross Energy in instrument recorded December 
18,2003, at Reception No 862466. 

13. Terms, conditions and provisions of agreement to relocate exist* casemat recorded 
December 18,2003 at Reception No. 862467. 



14. Easement as resenred in Special Warranty Deed recorded December 18,2003 at Reception 
No. 862472. 

15. Terms, conditions and provisions of Trench, Conduit and Vault Agwement recorded 
December 08,2004 at Reception No. 899945. 

16. Easements, conditi ns ovenants, restrictions, reservations and notes on the Plat of Sky 
kgend recorded 4ft oy%$eception No. ,,, 


