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DECLARATION
FOR
SKY LEGEND AT COTTON RANCH

THIS DECLARATION FOR SKY LEGEND AT COTTON RANCH (this "Declaration"),
dated as of April 11, 20035, shall be effective upon recordation and is made by SKY LEGEND LLC,
a Delaware limited liability company ("Declarant"). Declarant is the owner of certain real property
in Town of Gypsum, Colorado, more particularly described on Exhibit A attached hereto and made
part of this Declaration by this reference (the "Property™), and Declarant and other third parties are
the owners of additional real property located in Town of Gypsum, Colorado, more particularly
described on Exhibit B (the "Expansion Property"). Declarant hereby makes the following grants,
submissions, and declarations:

ARTICLE 1
IMPOSITION OF COVENANTS

Section 1.1  Purpose. The purpose of this Declaration is to create a residential planned
comnunity (the “Project”™) pursuant to the Colorado Common Interest Ownership Act as set forthin
Article 33.3, Title 38, Colorado Revised Statutes, within the Property.

. Section 1.2  Intention of Declarant. Declarant intends to develop the Property as a
residential community, for the benefit of all persons residing in Sky Legend at Cotton Ranch.
Declarant desires to (a} protect the value and desirability of the Property, (b) to own and operate
certain common amenities and properties for the benefit of the owner(s) of the Property and the
separate projects which may be formed thereon, (c) create a harmonious and attractive residential
development within the Property, and to promote and safeguard the health, comfort, safety,
convenience, and welfare of the owners of Residential Units in Sky Legend at Cotton Ranch.

Section 1.3  Number of Units. The Sky Legend at Cotton Ranch Community Documents
(as that term is hereinafter defined) in effect as of the date hereof permit the development of a
maximum of 247 Residential Units and Declarant hereby reserves the right to create such residential
areas. Declarant intends to develop Residential Units within the Project, including single family
homes and multi-family developments.

Section 1.4  Declaration. To accomplish the purposes and intentions recited above,
Declarant hereby submits the Property, together with all improvements, appurtenances, and facilities
relating to or located on the Property now and in the future, to the provisions of the Act, and hereby
mmposes upon all of the Property the covenants, conditions, restrictions, easements, reservations, and
aother provisions of this Declaration below, and Declarant hereby declares that all of the Property
shall be held, sold, conveyed, encumbered, leased, rented, occupied and improved subject to the
provisions of this Declaration.



Section 1.5  Master Declaration. The Property is subject to the Declaration of Protective
Covenants, Conditions and Restrictions of the Cotton Ranch as recorded October 30, 1995, under
Reception No. 575562, in the office of the Clerk and Recorder of Eagle County, Colorado, and as
amended and supplemented from time to time (the "Master Declaration™).

Section 1.6  Covenants Running With the Land. All provisions of this Declaration shali be
deemed to be covenants running with the land, or equitable servitudes, as the case may be. The
benefits, burdens, and other provisions contained in this Declaration shall be binding upon and shall
inure to the benefit of Declarant, all Owners, and their respective heirs, executors, administrators,
personal representatives, successors, and assigns,

ARTICLE 2
DEFINITIONS

The following words, when used in this Declaration or any Supplemental Declaration, shall
have the meanings designated below unless the context shall expressly provide otherwise:

Section 2.1  "Act" means the Colorado Common Interest Ownership Act as set forth in the
Colorado Revised Statutes, Section 38-33.3-101, et. seq.

Section 2.2  "Agency" means any agency or corporation such as the Department of
Housing and Urban Development, Veteran's Administration, Federal National Mortgage Association,
Federal Home Loan Mortgage Corporation, the Government National Mortgage Association or
Federal Housing Administration that purchases, guarantees or insures residential mortgages.

Section 2.3 "Assessment Obligation" means the apportionment of Assessments for which
a Unit is responsible as calculated pursuant to Section 7.4 below.

Section2.4  "Assessments” means the annual, special, default and transfer Assessments
levied pursuant to Article 7 below. Assessments are also referred to as a Common Expense Liability
under the Act.

Section 2.5  "Association" means Sky Legend at Cotton Ranch Association, a Colorado
nonprofit corporation, and its successors and assigns. The Association acts through its Executive
Board unless a vote of the Owners is otherwise specifically required by the Act, this Declaration or
the articles of incorporation or bylaws of the Association.

Section 2.6  "Association Documents” means the basic documents governing the
Association, including, but not limited to, this Declaration, the articles of incorporation and bylaws
of the Association, and any procedures, rules, regulations, or policies relating to the Association
adopted under such documents by the Association or the Executive Board

Section 2.7  "Building" means any building (including all fixtures and improvements
contained within it} located on the Property.

Section2.8 "Bylaws" means the Bylaws adopted by the Association, as amended from
time to time.



Section2.9 "Common Area" means, to the extent of the Association's interest in such real
property or improvements, if any, any real property or improvements (a) that are owned by the
Association, (b) that are owned by a person or entity other than the Association, but in which the
Association has rights of use or possession pursuant to a lease, license, easement or other agreement,
or (c) that the Association is otherwise required to operate, manage, maintain or repait, together with
any improvements located thereon. Declarant is legally obligated to construct landscaping, green
spaces and additional similar improvements within and/or outside of the Property as required by the
Community Documents. The responsibilities which Declarant anticipates may be handled by the
Association are as follows: landscaping and related irrigation (including landscaping within
dedicated public rights-of-way serving the Property), green space, trails, portions of a raw water
irrigation system, private drives and parking areas expressly accepted by the Association, and snow
removal from cul-de-sac rights-of-way, together with any related improvements or amenities
associated with any of the foregoing.

Section 2.10 "Common Expenses” means (a) all expenses expressly declared to be common
expenses by this Declaration or the Bylaws; (b) all other expenses of administering, servicing,
conserving, managing, maintaining, repairing or replacing the Common Area and other areas of
Association responsibility; (c) insurance premiums for the insurance carried under Article 11; and
(d) all expenses lawfully determined to be common expenses by the Executive Board.

Section2.11 “Community Documents" means those certain documents relating to Sky
Legend at Cotton Ranch covering, without limitation, the Property, and other property, such
documents fo include, without limitation, applicable zoning requirements and/or PUD
documentation, annexation agreements, subdivision improvement agreements and other agreements
with the Town of Gypsum relating to Sky Legend at Cotton Ranch, together with any amendments
thereto.

Section 2.12  "Declarant” means Sky Legend LLC, a Delaware limited liability company,
and its successors and assigns. No party other than Sky Legend LLC shall exercise the rights and
privileges reserved herein to Declarant unless such party shatl receive and record in the real property
records of Eagle County, Colorado a written assignment from Sky Legend LLC or a portion of such
rights and privileges.

Section 2.13  "Declarant Control Period" shall have the meaning given it in Section 6.4 of
this Declaration.

Section 2.14 "Declaration” means this Declaration for Sky Legend At Cotton Ranch,
together with any supplement or amendment to this Declaration, recorded by Declarant in the office
of the Clerk and Recorder of Town of Gypsum, Colorado.

Section 2.15  "Design Guidelines" means the guidelines and rules published and amended
and supplemented from time to time by the Design Review Committee established under the Master
Declaration.

Section2,16 "Design Review Committee” means and refers to the Design Review
Committee established and created pursuaat to the Master Declaration.



Section 2.17 "Director" means a member of the Executive Board.

Section 2.18 "Eligible Mortgage Holder" means a First Mortgagee or any insurer or
guarantor of a First Mortgage, or any Agency, which has notified the Association in writing of its
name and address and its status as the holder, insurer or guarantor of a First Mortgage. Such notice
shall be deemed to include a request that the Eligible Mortgage Holder be given the notices and
other rights described in Article 18 below, regardiess of whether such Article requires notice to such

party.

Section 2.19 "Executive Board" means the governing body of the Association, as provided
in this Declaration and in the articles of incorporation and Bylaws,

Section 2.20 “"Expansion Property" means the real property located in Town of Gypsum,
Colorado, more particularly described on Exhibit B attached hereto and incorporated herein by this
reference, which Declarant may subject to this Declaration by one or more duly recorded
Supplemental Declarations.

Section2.21 "First Morigage" means a Mortgage which has priority of record over all other
recorded liens except those governmental liens made superior by statute (such as general ad valorem
tax liens, special and governmental transfer assessments).

Section 2.22 "First Mortgagee" means the Mortgagee under a First Mortgage.

Section 2.23 "Function" means any activity, function or service required under this
Declaration to be undertaken or performed by the Association as well as any activity, function or
service otherwise undertaken or performed by the Association.

Section 2.24 "Guest” means any family member, customer, agent, employee, independent
contractor, guest, invitee or Lessee of an Owner and any person or persons, entity or entities who
have any right, title or interest in a Unit which is not the fee simple title to the Unit (including a
Lessee), and any family member, customer, agent, employee, independent contractor, guest or
invitee of such person or persons, entity or entities.

Section 2.25 "Lessee" means the person or persons, entity or entities which constitute the
lessee under a lease of all or any part of a Unit. -The term Lessee shall include Declarant to the
extent it is a Lessee as defined above and shall include a sublessee, but it shall not include the
Association or any governmental entity (which term shall include but is not limited to special
districts formed pursuant to Colorado law).

Section 2.26 "Management Agreement” means the contract or arangement entered into for
purposes of discharging the responsibilities of the Executive Board relative to the operation,
maintenance and management of the Common Area or for purposes of undertaking or discharging
any Function,

Section 2.27 "Managing Agent” means the person, firm, corporation, or other entity
employed or engaged as an independent contractor pursuant to 2 Management Agreement to perform
management services for the Common Area and/or the Association.



Section 2.28 "Master Association” means the Cotton Ranch Homeowners’ Association, a
Colorado nonprofit corporation, and its successors and assigns.

Section 2.29 "Master Declaration” means the Declaration of Protective Covenants,
Conditions and Restrictions of the Cotton Ranch as recorded October 30, 1995, under Reception No.
575562, in the office of the Clerk and Recorder of Eagle County, Colorado, and as amended and
supplemented from time to time.

Section 2.30 "Maximum Rate" shall mean three (3) percentage points greater than that rate
of interest charged by a bank designated from time to time by the Executive Board to the best
commercial customers of the designated bank for short-term loans and identified as the "prime rate"
by such bank as of the date on which such Maximum Rate is imposed with respect to any amount
payable under this Declaration, or if less, the maximum rate allowed by law.

Section 2.31 "Mortgage" means any unpaid and outstanding mortgage, deed of trust, or
other security instrument recorded in the office of the Clerk and Recorder of Town of Gypsum,
Colorado, which secures financing for the construction or development of any portion of the
Property or which encumbers a Unit.

Section 2.32 "Mortgagee" means any person or entity named as a mortgagee or beneficiary
under any Morigage, or any successor to the interest of any such person under such Mortgage.

Section 2.33 "Non-Association Amenities” means certain real property and any
improvements and facilities thereon located adjacent to, in the vicinity of, or within the Property,
which are privately or publicly owned and operated by persons other than the Association for
recreational, commercial and related purposes, on a membership basis or otherwise, and shall
include, without limitation, the Cotton Ranch Golf Club and its related amenities.

Section 2.34 "Owner" means any record owner (including Declarant, and including a
contract seller, but excluding a contract purchaser), whether a natural person or persons or an entity,
of a fee simple title interest in and to any Unit, excluding, however, any record owner with an
interest therein merely as a Mortgagee (uniess such Mortgagee has acquired fee simple title interest
in the Unit pursuant to foreclosure or any proceedings in lieu of foreclosure).

Section 2.35  "Plat” means that certain Final Plat of Sky Legend At Cotton Ranch recorded
in the office of the Clerk and Recorder of Eagle County, Colorado, as amended and/or supplemented
from time to time,

Section 2.36 "Project” or "Projects" means one or more Buildings, together with the Loton
which such Bmldmg(s) are located and which ot is subm1tted toa condonumum or planned
community regime by a Project Declaration.

Section 2.37 "Project Association” or "Project Associations” means the association(s),
formed for the purpose of representing owners of Units within a particular Project.

Section 2.38 "Project Declaration" means each Declaration creating a Common Interest
Community within the planned community created by this Declaration.



Section 2,39 “Project Unit” means any Unit that is part of a Project.
Section 2.40 "Property" means the real property subject to this Declaration.

Section2.41 “Residence(s)” means, individually or collectively, the improvements
constructed on a Lot and used for dwelling purposes.

Section 2.42 "Residential Lot" or “Lot” means, individually or collectively, any separately
numbered lot(s) designated on the Plat or any Supplemental Plat for any portion of the Property,
recorded in the office of the Clerk and Recorder of Eagle County, Colorado, as the same may be
amended from time to time.

Section2.43 "Residential Unit" or “Unit™ means any separate fee simple interest in and to
any parcel of real property subject to this Declaration which is designated for separate ownership
and that may be conveyed in fee in compliance with all applicable subdivision regulations which is
permitted to be used for residential purposes in the Community Documents. A Residential Unit may
include, without limitation, a Lot, or, if improved with a Residence, a Lot and the Residence located
thereon.

Section 2.44 "Sky Legend At Cotton Ranch" means the entirety of the Property subject to
the terms and provisions of this Declaration.

Section 2.45 "Special Assessment" means an assessment levied pursuant to Section 7.6
below on an irregular basis. '

Section 2.46 "Successor Declarant” means any party or entity to whom Declarant assigns
any or all of its rights, obligations, or interest as Declarant, as evidenced by an assignment or deed of
record executed by both Declarant and the transferee or assignee and recorded in the Office of the
Clerk and Recorder of Eagle County, Colorado, designating such party as a Successor Declarant.

Section 2.47 "Supplemental Declaration™ means an instrument which subjects any part of
the Expansion Property to this Declaration, as more fully provided in Article 17 below.

Section 2.48 "Supplemental Plat" means a subdivision plat which depicts any part of the
Expansion Property becoming subject to this Declaration through a Supplemental Declaration, as
more fully provided in Article 17 below.

Section 2.49 “Town” means the Town of Gypsum, State of Colorado, the governmental
entity which has the planning and zoning authority with respect to the Property.

Section 2.50 "Voting Allocation” means the apportionment of voting rights of an Owner as
calculated pursvant to Section 6.2 below.

Each capitalized term not otherwise defined in this Declaration or in the Plat shall have the
same meanings specified or used in the Act.



ARTICLE 3
NAME, DIVISION INTO RESIDENTIAL UNITS

Section3.1 Name. The name of the development governed by this Declaration is Sky
Legend At Cotton Ranch, The Project is a Planned Community pursuant to the Act.

Section 3.2  Association. The name of the Association is Sky Legend At Cotton Ranch
Association. Declarant has caused the Association to be incorporated under the laws of the State of
Colorado as a nonprofit corporation with the purpose of exercising the Funetions as herein set forth.

Section 3.3  Number of Units. The number of Units initially submitted to this Declaration
is seventy-seven (77). Declarant reserves the right for itself and any Successor Declarant to expand
the Property to include up to a maximum of two hundred forty-seven (247) Residential Units, and to
expand the Common Area

Section 3.4  Identification of Units. The identification number of each Unit shown as its
lot number on the Plat.

Section 3.5  Description of tinits,

3.5.1 Each Unit shall be inseparable and may be leased, devised, or encumbered
only as a residence.

3.5.2 Title to a Unit may be held individually or in any form of concurrent
ownership recognized in Colorado. In case of any such concurrent ownership, each co-owner shall
be jointly and severally liable for performance and cbservance of all the duties and responsibilities
of an Owner with respect to the Unit in which he owns an interest. For all purposes herein, there
shall be deemed to be only one Owner for each Unit. The parties, if more than one, having the
ownership of a Unit shall agree among themselves how to share the rights and obligations of such
ownership, but all such parties shall be jointly and severally liable for performance and observance
of all of the duties and obligations of an Owner hereunder with respect to the Unit in which they
own an interest.

3.5.3 Any contract of sale, deed, lease, Mortgage, will or other instrument affecting
a Unit may describe it by its Lot number, Sky Legend At Cotton Ranch, County of Eagle, State of
Colorado, according to the Plat thereof recorded s ,inPlatBook ____ atPage
as Reception No. __, and any recorded amendment and supplement thereto,
and this Declaration, which will be recorded in the Office of the Clerk and Recorder of Eagle
County, Colorado, and any recorded amendment and supplement hereto (with applicable recording
information inserted herein).

3.5.4 Each Unit shall be considered a separate parcel of real property and shall be
separately assessed and taxed. Accordingly, the Common Area shall not be assessed separately but
shall be assessed with the Units as provided pursuant to Colorado Revised Statutes Subsections 39-
1-103(10) and 38-33,3-105(2).



3.5.5 No Owner of a Unit shall bring any action for partition or division of the
Common Area.

ARTICLE 4
MAINTENANCE

Section4.1  Qwner’s Responsibility. Except for those maimtenance functions specifically
assumed by the Association under this Declaration or by a Project Association under a Project
Declaration, an Owner shall be responsible for maintaining all portions of the Owner's Unit,
including, without limitation, the exterior of all Residences and Buildings, which shall include but
shall not be limited to, painting and/or staining of the exterior (including decks and porches),
painting and/or staining of all walls, fences and gates and roof maintenance and repair (including
snow and ice removal). The Owner shall be responsible for window washing, the repair or
replacement of broken window panes and all other exterior maintenance and repairs. Each Owner
or Project Association, as is applicable, hereby covenants and agrees to maintain the Building for
which it is responsible in first class condition and repair. Each Owner or Project Association shail
also maintain all sidewalks and driveways within the Owner’s Lot or the Project, as applicable. The
maintenance provided by Owner or Project Association under this Section shall include snow
removal services. Each Owner shall maintain the yard associated with its Unit, including the grass,
landscaping, and irrigation system maintenance and operation, except that the Association will
maintain, including the grass, landscaping, and irrigation system operation and maintenance: the
front yard of all Units and street-side side yard of all corner Uniis. Notwithsianding, Owners of Lots
designated with a “C™” on the Plat shall maintain, including the grass, landscaping, and the
installation, operation and maintenance of the irrigation system, their entire yard. The Association
shall have the right and power to prohibit on a Unit any storage or other activities deemed unsafe,
unsightly, unreasonably noisy or otherwise offensive to the senses and perceptible from another Unit
or the Common Area. No Owner shall make any addition or other alteration to any portion of such
Owner’s Unit without the express consent of the Design Review Committee of the Master
Association, as more fully discussed in Article 8.

Section4.2  Association’s Responsibility. The Association shall provide for the care,
operation, management, maintenance, repair and replacement of all Common Areas. Moreover, the
Association may provide for the care and maintenance of other areas of the Property or other areas
outside of the Property if the Association is charged with such responsibility pursuant to this
Declaration or a Community Document or if the Executive Board, in its sole and exclusive
discretion, deems such care and maintenance to be necessary or desirable for access to the boundary
of or full utilization of any Unit or any improvements within Sky Legend at Cotion Ranch. Such
Functions shall include, without limitation: maintenance of any property which has heen dedicated
to the Town or owned by the Cotton Ranch Metropolitan District but which may be required to be
maintained by the Association in accordance with the Community Documents or otherwise by
agreement by the Association; removal of snow from and application of sand, salt and other de-icing
materials to walks, parking areas, trails and other similar Common Areas and cul-de-sac rights-of-
way and other road maintenance respongsibilities described in this Section below as necessary for
their customary use and enjoyment; maintenance and care of bike and/or pedestrian paths, trails,
open space or unimproved areas included in the Common Area and of plants, trees and shrubs in
such Common Area; maintenance of sidewalks and all landscaping and streetscaping located on or



within any right-of-way or sidewalks and all planters, flowers and other items located thereon,
maintenance of lighting (but not related utility charges) provided for walks, drives, paths, trails and
other similar Common Areas; removal of trash and debris from Common Areas; purchase, and
maintenance and irrigation of all landscaping within the Common Areas. With respect to the
maintenance of roads within the Property, Exhibit C to this Declaration depicts three categories of
roads, as follows: () those roads owned by the Town of Gypsum, who shall be responsible for
maintaining such roads, including snow removal and ongoing maintenance and repair; (b) those
roads owned by the Town of Gypsum, who shall be responsible for ongoing maintenance and repair
but for which the Association shal! be responsible for snow removal; and (c) those roads owned by
the Association, who shall be responsible for maintaining such roads, including snow removal and
ongoing maintenance and repair. The Executive Board shal! be the sole judge as to the appropriate
maintenance, operation and management of the Common Area and other areas of the Property. The
Association or the Cotton Ranch Metropolitan District shall provide a raw water irrigation system
and point of connection to Owners, but individual Owners or Project Associations shall be
responsible for the extension of such system on individual Lots, the maintenance of such system, the
maintenance of associated landscaping on Lots and the provision of all utilities necessary for the
maintenance and upkeep of such landscaping. Notwithstanding the foregoing, the Association shall
maintain, including the grass, landscaping, and the operation and maintenance of the irrigation
system, all front yards of all Units and street-side side yards of all corner Units, except that Owners
of Lots designed with a “C” on the Plat shall will maintain, including the grass, landscaping, and
installation, operation and maintenance of irrigation system, such Lot’s entire yard.

Section4.3  Association's Right to Grani Owner's Mainténance Area. The Association
reserves the right to grant the maintenance responsibility of areas for which the Association is
responsible to applicable Unit Owners or Project Associations, as applicable, and the Owner or
Project Association is obligated to accept said maintenance responsibility, provided said assignment
is done in a uniform and nondiscriminatory manner among the same type of Units. Furthermore, the
Association shall have the right to promulgate reasonable rules and regulations regarding the
maintenance by the Owners and Project Associations.

Section 4.4  Special Easement. The Association and the Executive Board and their
respective representatives are hereby granted a nonexclusive easement to enter upon and use the
Lots as may be necessary or appropriate to perform the duties and Functions which they may be
obligated or permitted to perform pursuant to this Declaration.

Section4.5 Maintenance Contract. The Association or Executive Board shall employ or
contract for the services of an individual or maintenance company to perform certain delegated
powers, functions, or duties of the Association, including, without limitation, the maintenance of the
Common Area. The employed individual or maintenance company shall have the authority to make
expenditures upon prior approval and direction of the Executive Board. The Executive Board shall
not be liable for any omission or improper exercise by the employed individual or management
company of any duty, power, or function 5o delegated by written instrument executed by or on
behalf of the Executive Board.

Section 4.6  Owner's Failure to Maintain or Repair. Except for the Functions specifically
undertaken by the Association, all Owners are expected to maintain their Units in accordance with




the standards of quality typical within Sky Legend at Cotion Ranch. Inthe event that 2 Unit and the
improvements and landscaping thereupon are not properly maintained and repaired, or in the event
that the improvements or landscaping on the Unit are damaged or destroyed by an event of casualty
and the Owner does not take reasonable measures to diligently pursue the repair and reconstruction
of the demaged or destroyed improvements to substantiaily the same condition in which they existed
prior to the damage or destruction, then the Association, after notice to the Owner and with the
approval of the Executive Board, shall have the right to enter upon the Unit to perform such work as
is reasonably required to restore the Unit and the Buildings and other improvements thereon to 2
condition of good order and repair. All costs incurred by the Association in connection with the
restoration shall be reimbursed to the Association by the Owner of the Unit, as is applicable, upon
demand. All unreimbursed costs shall be a lien upon the Unit until reimbursement is made. The
lien may be enforced in the same manner as a lien for an unpaid Assessment levied in accordance
with Article 7 of this Declaration.

Section 4.7  No Association Liability, Neither Declarant, the Association, nor any of their
respective directors, members, officers, agents or employees, shatl be liable for any incidental or
consequential damages for failure to inspect any Unit or Project or improvements or portion thereof
or to repair or maintain the same. Declarant, the Association or any member of the general public,
firm or corporation undertaking such repairs or maintenance shall not be liabie for any personal
injury or other incidental or consequential damages occasioned by any act or omissien in the repair
or maintenance of any Unit or Project or improvements or portion thereof.

ARTICLE 5
ASSOCIATION RIGHTS AND DUTIES

R I IR PRI

Section 5.1  Association Duties and Functions. Subject to the rights and obligations of
Declarant and other Owners as set forth in this Declaration, the Association shall be responsible for
the administration and operation of the Property and for the exclusive management, control,
maintenance, repair, replacement, and improvement of the Common Area (including facilities,
furnishings, and equipment related thereto) and shall keep the same in good, clean, attractive, and
sanitary condition, order, and repair. Further, the Association is authorized, without obligation, to
administer and operate such other functions designed for the general health, safety and welfare of
the Owners or the value and desirability of Sky Legend at Cotton Ranch, including, without
limitation, any public health and safety function, vehicular regulation function, animal control
function, marketing and promotion function, and community television, telephone, communications
or trash removal function. The expenses, costs, and fees of such management, operation,
maintenance, and repair by the Association shall be part of the Assessments, and, subject to the
budget approval procedures of Section 7.5 below, prior approval of the Owners shall not be required
in order for the Association to pay any such expenses, costs, and fees.

Section 5.2  Right to Make Rules and Regulations. The Association shall be authorized to
and shall have the power to adopt, amend and enforce rules and regulations applicable within Sky
Legend At Cotton Ranch with respect to any Common Area or Function, and to implement the
provisions of this Declaration or other Association Documents, including but not limited to, rules
and regulations to regulate use of any and all Common Area in order to assure compliance with the
Community Documents or to protect the natural features thereof or the interests of all Owners and
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Guests; to prevent or reduce fire hazard; to prevent disorder and disturbances of the peace; to
regulate pedestrian and vehicular traffic; to regnlate animals); to protect wildlife; to regulate signs;
to regulate weed and pest control on property within Sky Legend at Cotton Ranch; to promote the
general health, safety and welfare of persons residing, visiting and doing business within Sky Legend
At Cotton Ranch; and to protect and preserve property and property rights. All rules and regulations
shall comply with the Association Documents, the Community Documents, and other applicable
land use restrictions for Sky Legend At Cotton Ranch. The rules and regulations shall be reasonable
and shall be uniformly applied, except such rules may differentiate between reasonable categories of
Units, Projects, Neighborhoods, Owners, Lessees, Guests or members of the general public. Atits
own initiative or upon the written request of any Owner (if the Association determines that further
action by the Association is proper) and subject to the hearing procedures set forth in Section 4.14 of
the Bylaws, the Association may provide for enforcement of any such rules and regulations through
reasonable and uniformly applied fines and penalties, through exclusion of violators from the
Common Area or from enjoyment of any Functions, or otherwise. With respect fo violations of
parking regulations or of other rules and regulations that require an immediate remedy, the
Association shall have the right to remove vehicles in violation or take other action to remedy the
violation without first implementing the hearing procedures. Each Owner, Lessee, Guest and
member of the general public shall be obligated io and shall comply with and abide by such rules
and regulations and pay such fines or penalties upon failure to comply with or abide by such rules
and regulations, and such unpaid fines and penalties shall be enforceable as a default Assessment in
accordance with Section 7.9.

Section 5.3  Payments to Working Capital Account. In order to provide the Association
with adequate working capital funds, the Association shall may collect at the time of the first sale of
each Unit an amount equal to one quarter’s Assessments. Such payments to this fund shall not be
considered advance payments of annual Assessments.

" Section5.4  Taxes. The Association shall pay all ad valorem real estate taxes, special
improvement and other assessments (ordinary and extraordinary), ad valorem personal property
taxes, and all other taxes, duties, charges, fees and payments required to be made to any
governmental or public authority which shall be imposed, assessed or levied upon, or arise in
connection with the Common Area or Functions.

Section 5.5 Ri Dispose of Common Area; Third P i i on Area.
Subject to Subsection 5.8.7 below, the Association shall have the full power and authority to sell,
lease, grant easements, rights-of-way, licenses, leases or concessions in or to, transfer, encumber,
abandon or dispose of any Common Area provided that such action does not result in a violation of
the Community Documents or the Act. The Association shall be entitled to grant easements to third
parties and take other actions which do not constitute a transfer in fee of a Common Area. The
Association shall be entitled to contract with third parties, including, without limitation, other
residential or recreational associations or individuals, allowing such persons the use and enjoyment
of all or a portion of the Common Area under such terms and for such charges as may be acceptable
to the Executive Board. - ‘ -

Section5.6  Governmental Successor. Subject to applicable provisions of the Act, any
Common Area and any Function may be turned over to a governmental or quasi-governmental entity
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including the Cotton Ranch Metropolitan District dr any special district or metropolitan district
which is willing to accept and assume the same upon such terms and conditions as the Association
shalt deem to be appropriate.

Section 5.7 Records. The Association shall keep financial records sufficiently detailed to
enable the Association to comply with Section 38-33.3-316(8) of the Act concerning statements of
unpaid assessments. All financial and other records shall be made available for examination by any
Owner or such Owner's authorized agents during normal business hours and under other reasonable
circumstances. The Association may charge a reasonable fee for copying such materials.

Section 5.8  Implied Rights of the Association. The Association shall have and may
exercise any right or privilege given to it expressly in this Declaration or, except to the extent
limited by the terms and provisions of this Declaration, given to it by law and shall have and may
exercise every other right, privilege, power and/or authority necessary or desirable to fulfill its
obligations under this Declaration, including without limitation the rights to:

5.8.1 adopt and amend the bylaws and rules and regulations of the Association;

5.8.2 adopt and amend budgets for revenues, expenditures and reserves and collect
Assessments, including, without limitation, Assessments for Common Expenses, from Owners;

5.83 hire and terminate Managing Agents and other employees, agents and
independent contractors. Notwithstanding any provisions contained in this Declaration to the
contrary, it is the intent of this Declaration that the Executive Board shall not be able to
independently terminate the Management Agreement pursuant to Section 38-33.3-305 of the Act
without a vote of Owners representing an aggregate voting interest of fifty-one percent (51%) or
more, The Managing Agent shall not have the authority to make expenditures except upon prior
approval and direction by the Executive Board. The Executive Board shall not be liable for any
omission or improper exercise by a Managing Agent of any duty, power or Function so delegated by
written instrument executed by or on behalf of the Executive Board,

5.8.4 institute, defend or intervene in litigation or administrative proceedings in its
own name on behaif of itself or two or more Owners on matiers affecting Sky Legend at Cotton

5.8.5 make contracts and incur liabilities;

5.8.6 regulate the use, mainienance, repair, replacement and modification of the
Common Area;

5.8.7 acquire, hold, encumber and convey in its own name any right, title or interest
in real or personal property; provided, however, that the fee interest of any Common Area may not
be conveyed or subjected to a security interest unless (2) such action receives approval of Owners
holding a majority of the total voting interest in the Association or any greater level of approval if
required by the Act; (b) such action is evidenced by a written agreement, or a written ratification of
an agreement, executed in the same manner as a deed by the required number of Owners; and (c)
such action does not deprive any Unit of its rights of ingress, egress and support,
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5.8.8 impose and receive any paymenis, fees or charges for ihe use, rental or
operation of Common Area, :

5.8.9 impose charges for late payments of Assessments, recover reasonable
attorney's fees and disbursements and other costs of collection for Assessments and other actions to
enforce the rights of the Association, regardless of whether or not suit was injtiated, and after notice
and opportunity to be heard pursuant to the hearing procedures set forth in Section 4.14 of the
Bylaws, levy reasonable fines and penalties for violations of the Association Documents;

5.8.10 impose reasonable charges for the preparation and recordation of amendments
to the Declaration or statements of unpaid Assessments;

5.8.11 provide for the indemnification of the Association's officers and directors and
maintain directors' and officers' liability insurance;

5.8.12 assign its right to future income, including without limitation, its right to
receive Assessmenis (by way of example and not limitation, the Association may assign its rights to
receive Assessments to secure financing for improvements tothe Comtion Area ot performance of
Functions),

5.8.13 obtain and pay for legal, accounting and other professional services;

5.8.14 perform any Function by, through or under contractual arrangements, licenses
or other arrangements with any governmental or private entity as may be necessary or desirable; and

5.8.15 enjoy and exercise any other power or authority which similar associations
may now or hereafter enjoy or exercise in the state of Colorado.

Section 5.9  Association Documents. Each Owner shall comply with and may benefit
from each term, provision, covenant, condition, restriction, reservation and easement contained in
the Association Documents. The obligations, burdens and benefits of membership in the
Association touch and concern the Property and are, and shall be, covenants ruaning with each Unit
for the benefit of all other Units and the Common Area, :

Section 5.10 Indemnification. Thie Association shail be obligated t6'and shall indemnify
Declarant and hold it harmless from all liability, loss, cost, damage and expense, including without
limitation attorneys' fees and disbursements, arising with respect to any operations of the
Association or any of the Common Area or any Functions undertaken by the Association pursuant to
this Declaration.

Section 5.11 Owner's Negligence. In the event that the need for maintenance, repair, or
replacement of all or any portion of the Common Area is caused through or by the negligent or
willful act or omission of an Owner or an Owner's Guest or Lessee, or by any Project Association,
then the expenses incurred by the Association for such maintenance, repair, or replacement shall be
a personal obligation of such Owner or, in the case of a negligent or willful act or omission of a
Project Association, then of all Owners of Units within that Project; and, if an Owner fails to repay
the expenses incurred by the Association within seven (7) days afier notice to the Owner of the
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amount owed, then the failure to so repay shall be a default by the Owner under the provisions of
this Declaration, and such expenses shall automatically become a default Assessment determined
and levied against such Unit, enforceable by the Association in accordance with Sections 7.9,7.10
and 7.11 below.

Section 5.12 Enforcement of Association Documents. The Association or any aggrieved
Owner may take judicial action against any Owner to enforce compliance with the ryles and
regulations of the Association and with the other provisions of the Association Documents to obtain
damages for noncompliance or for injunctive relief, or both, all to the extent permitted by law. In
addition, at its own initiative or upon the written request of any Owner (if the Association
determines that further action by the Association is proper) and subject to the hearing procedures set
forth in Section 4.14 of the Bylaws, the Association may provide for enforcement of the Association
Documents through reasonable and uniformly applied fines and penalties, through exclusion of
violators from the Common Area or from enjoyment of any Functions, or otherwise. Each Owner,
Lessee, Guest and member of the general public shall be obligated to and shafl comply with and
abide by the Association Documents and pay such fines or penalties upon failure to comply with or
abide by such Association Documents, and such unpaid fines and penalties shail be enforceableasa
default Assessment in accordance with Section 7.9.

Section 5.13 Cooperation with Other Associations and Metro District. - The Association
may coniract or cooperate with a Project Association or with other homeowners' associations,
metropolitan districts or entities, including, without limitation, the Cotton Ranch Metropolitan
District, as convenient or necessary to provide services and privileges and to fairly allocate costs
among the parties utilizing such services and privileges which may be administered by the
Association or such other organizations, for the benefit of Owners and their Lessees and Guests.
The costs associated with such efforts by the Association (to the extent not chargeable to other
organizations) shall be a Common Expense.

Section 5.14 Enforcement of Master Covenants. The Association shall have the power,
subject to the primary power of the executive board of the Master Association, to enforce the
covenants and restrictions contained in the Master Declaration and in the Design Guidelines, but
only as said covenants and restrictions relate to Sky Legend at Cotton Ranch, and to collect regular,
special and default assessments on behalf of the Masier Association.

Section 5.15 LIMITATION OF LIABILITY OF ASSOCIATION. NOTWITHSTANDING
THE DUTY OF THE ASSOCIATION TO MAINTAIN AND REPAIR THE COMMON AREA,
AND EXCEPT TO THE EXTENT COVERED BY ASSOCIATION INSURANCE AS
DESCRIBED IN ARTICLE 11, THE ASSOCIATION SHALL NOT BE LIABLE TO OWNERS
FOR INJURY OR DAMAGE, OTHER THAN FOR THE COST OF MAINTENANCE AND
REPAIR, CAUSED BY ANY LATENT CONDITION OF THE COMMON AREA TO BE
MAINTAINED AND REPAIRED BY THE ASSOCIATION OR CAUSED BY THE ELEMENTS
OR OTHER OWNERS OR PERSONS OR THE PROJECT ASSOCIATIONS.
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ARTICLE 6
MEMBERSHIP IN ASSOCIATION

Section 6.1  Association Membership. Every Owner of a Unit shall be a member of the
Association. No Owner, whether one or more persons, shall have more than one membership per
Unit owned, as applicable. Membership in the Association shall be appurtenant to, and may not be
separated from, ownership of & Unit.

Section6.2  Classes of Membership. The Association shall have one (1) category of
membership consisting of all Owners, including the Declarant so long as Declarant continues to own
an interest in a Unit. Except as otherwise provided for in this Declaration, including, without
limitation, Section 6.3 below, cach Member shall be entitled to vote in Association matters pursuant
to this Declaration on the basis of one vote for each Unit owned (the “Voting Allocation™). The
Association shall not have a vote with respect to any Unit which may be owned by it. Declarant
shall be entitled to vote with respect to Units owned by it. Members of the Association may exercise
such voting rights subject to and in accordance with the provisions of the Bylaws. All members of
the Association shall be entitled to vote on all matters affecting Sky Legend at Cotton Ranch.

Section 6.3  Election of Directors. During the period that Declarant is entitled to appoint
the majority of the members of the Executive Board (such period, the "Declarant Control Period" as
more particularly described in Section 6.4 below and the bylaws of the Assaciation), the Directors
shall be elected as provided in the bylaws of the Association without regard to the categories of

‘Directors or the election thereof by certain categories of members as described in this Section
below. After the expiration of the Declarant Control Period, the Executive Board shall consist of
three (3) persons. All members of the Executive Board shall be entitled to participate in all
Association affairs which affect Sky Legend at Cotton Ranch.

Section 6.4 Deglarant Control. Notwithstanding anything to the contrary provided for
herein and in accordance with applicable law, Declarant shall be entitled to appoint and remove the
members of the Association's Executive Board and officers of the Association to the maximum
extent permitted by the Act. The specific restrictions and procedures governing the exercise of
Declarant's right to so appoint and remove Directors and officers shall be set out in the bylaws of the
Association. Declarant may voluntarily relinquish such power evidenced by a notice executed by
Declarant and recorded in the office of the Clerk and Recorder for Eagle County, Colorado but, in
such event, Declarant may at its option require that specified actions of the Association or the
Executive Board as described in the recorded notice, during the period Declarant would otherwise
be entitled to appoint and remove Directors and officers, be approved by Declarant before they.
become effective. ' R '

Section 6.5  Fairness Standard. The Executive Board, the officers of the Association and
the Association shall have the duty to represent the interests of Residential Unit Members in a fair
and just manner on all matters that may affect Unit Owners. In upholding their duties, the Executive
Board, the officers and the Association shall be held in their decisions to the standards of good faith
and reasonableness with respect to such matters, taking into account the effect, if any, of the matter
on Sky Legend at Cotton Ranch as a whole. ‘
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Section 6.6  Notice of Ownership. Any person, on becoming an Owner, will furnish the
Secretary of the Association with a photocopy or certified copy of the recorded instrument or such
other evidence as may be specified by the Executive Board under the bylaws or the Association
rules, vesting the person with the interest required to make him an Owner. At the same time, the
Owner will provide the Association with the single name and address to which the Association will
send any notices given pursuant to the Association Documents. The Owner will state in such notice
the voting interest in the Association to which the Owner believes he is entitled and the basis for that
determination. In the event of any change in the facts reported in the original written notice,
including any change of ownership, the Owner will give a new written notice to the Association
containing all of the information required to be covered in the original notice. The Association will
keep and preserve the most recent written notice received by the Association with respect to each
Owner.

Section 6.7  Voting by Associgtion Members. To the exient a matter is required by this
Declaration or the Act to be submitted to the vote of the members of the Association, all members
shall be entitled to participate in the vote on such matter.

Section 6,8  Owner's and Association's Address for Notices, All Owners of an individual
Unit shali have one and the same registered mailing address and, if desired by such Owners, an
electronic address to be used by the Association or other Owners for notices, demands, and all other
communications regarding Association matters. The Owner or Qwners shall fumnish such registered
mailing address, and at the election such Owner or Owners a registered electronic address, to the
secretary of the Association within five (5) days after transfer of title to the Unit to such Owner or
Owners. Such registration shall be in written form and signed by zall of the Owners or by such
persons as are authorized by law to represent the interests of all Owners. Notwithstanding the
foregoing, the Association shall be entitled to rely upon any such registration or other notice of 2
- change in address of the Owners of the Unit which is signed by less than all of the Owners of such
Unit. '

If the address of the Unit is the registered mailing address of the Owners, then any notice
shall be deemed duly given if delivered to any person occupying the Unit or, if the Unit is
unoccupied, if the notice is held and available for the Owners at the principal office of the
Association. '

All notices and demands intended to be served upon the Executive Board shall be sent to the
following address or such other address as the Executive Board may designate from time to time by
notice to all of the Owners:

Executive Board

Sky Legend at Cotton Ranch Association
c/o Sky Legend LLC

P.O. Box 1959

530 Cotton Ranch Drive

Gypsum, Co 81632
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All notices given in accordance with this Section shall be sent by personal delivery or by
electronic mailing, which shall be effective upon receipt; by overnight courier service, which shall
be effective one business day following timely deposit with the courier service; or regular, registered
or certified mail, postage prepaid, which shall be effective three days after deposit in the U.S. mail.
Notwithstanding the foregoing, any nofice of a meeting of the Members, including, without
limitation the budget ratification meeting discussed in Section 7.5 below, shall be hand delivered or
sent prepaid by U.S. mail to the registered mailing address.

ARTICLE 7
ASSESSMENTS

Section 7.1  Covenant of Personal Obligation of Assessments. Declarant and every other
Owner of a Unit, by acceptance of the deed or other instrument of transfer of his Unit (whether or

not it shall be so expressed in such deed or other instrument of transfer), is deemed to personally
covenant and agree, jointly and severally, with every other Owner and with the Association, and
hereby does so covenant and agree to pay to the Association the (2) anriual Assesstrienis, (b) special
Assessments, and (c) default Assessments applicable to the Owner's Unit. No Owner may waive or
otherwise escape personal liability for the payment of the Assessments provided for in this
Declaration by not using the Common Area or the facilities contained in the Common Area or by
abandoning or leasing his Unit.

Section 7.2  Purpose of Assessments. The Assessments levied by the Association shall be
used for the purpose of promoting the health, safety, convenience, and general welfare of the
Owners and the improvement and maintenance of the Common Area and the performance of
Functions, and of the services and facilities located on the Common Area. Proper uses of the
Assessments may include, but are not limited to, the following:

7.2.1 Protecting, repairing, replacing, renovating and maintaining any of the
Common Area or other improvements maintained by the Association not made the responsibility of
the Owners by Section 4.3 above or other provisions of this Declaration;

7.2.2 Fumnishing garbage and trash pickup and water, sewer and other utility
services to the Common Area;

7.2.3 Obtatning and maintaining insurance in accordance with the provisions of
Article 11 below;

7.2.4 Establishing and maintaining reserves for repairs, replacement, maintenance,
taxes, capital improvements, and other purposes;

7.2.5 Protecting and managing wildlife within, affecting or affected by the Property
or Sky Legend at Cotton Ranch;

7.2.6 Protecting, enhancing or restoring any environmental features or concerns
within the Property,
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7.2.7 Canrying out all other powers, rights, Functions and duties of the Association
specified in the Association Documents; and

7.2.8 Generally, addressing any other expenses necessary fo meet the primary
purposes of the Association.

Annual Assessments shall not include any amounts for maintenance, including the
grass, landscaping, and irrigation system operation and maintenance, of the yards of any Units

Section 7.3  Amount of Total Annual Assessments. The fotal annual Assessments against
all Units shall be based upon the Association's advance budget of the cash requirements needed by it
to provide for the administration and performance of its duties during such fiscal year, as approved
pursuant to Section 7.5 below, which estimates may include, among other things, the costs
associated with the items enumerated in Section 7.2 above, together with any other costs and fees
which may reasonably be expected to be incurred by the Association for the benefit of the Owners
under or by reason of the Association Documents. In the event of surplus funds remaining after
payment of or provision for Common Expenses and any prepayment of or provision for reserves, the
Executive Board may within its discretion apply the surplus funds (a) into reserves, (b) toward the
following year's Common Expenses, (¢} toward a credit to Owners against future Assessments or in
the form of a distribution, or (d) any combination of the foregoing.

Section 74  Apportionment of Annual Assessments.

7.4.1 The total annual Assessment for any fiscal year of the Association shall be
assessed to the Owners of the Units on the basis of an equal allocation among all Units. Any
Owner's Assessment obligation computed in accordance with Subsection 7.4.1 above is hereinafier
referred to as its "Assessment Obligation".

7.4.2 Notwithstanding any terms in this Section to the contrary, (a) the Executive
Board, with the assistance of any company providing insurance for the benefit of the Owners under
Article 11, may reasonably adjust the allocation to each Owner of the cost of premiums for any
insurance carried for, and to be charged to, a particular Owner, as more fully detailed in Article 11;
and (b) in the event a specific item in the Association's budget may more directly benefit a certain
Project, Unit or group of Units, or Unit classification in excess of its Assessment Obligation, or in
the event the Association has provided services to such Project, Neighborhood, Units or
classification in excess of those provided to other Projects, Units or classifications within the
Property, the rate of Assessments levied with respect to such item or services may be modified to
reflect such additional benefit at the sole and exclusive discretion of the Executive Board; provided,
however, that such rate of Assessments shall be uniform within each Project, Units or classification
benefited and shall not be used to circumvent the Assessment apportionment formulas as set forth in
this Declaration.

7.4.3 The total annual Assessments of the Association shall be apportioned among
all Units as provided in this Section.
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Section 7.5  Annual Budget. Anybudget proposed to be adopted by the Executive Board
shall include (i) the estimated Common Expenses, other costs and proposed capital expenditures
which will be chargeable to the Association to fulfill its obligations under the Association
Documents; (ii) the estimated income and other funds which will be received by the Association;
and (iii) the estimated total amounts required to be raised by the annual, special, transfer and default
Assessments o cover such costs, expenses and capital expenditures of the Association and to
provide a reasonable reserve. Within ninety (90) days after the adoption of any proposed budget for
the Association, the Executive Board shall mail, by ordinary first-class mail, or otherwise delivera
summary of the budget to all Owners of Units and shall set a date for a meeting to consider
ratification of the budget within a reasonable time after mailing or other delivery of the summary.
Unless at that meeting Owners holding at least sixty-seven percent (67%) of all votes entitied to be
cast on Association matters reject the budget, the budget is ratified, whether or not a quorum is
present. In the event that the proposed budget is rejected, the periodic budget last ratified in
accordance with this Section must be continued until such time as the Owners ratify a subsequent
budget proposed by the Executive Board. The Executive Board shall adopt a budget and submit the
budget to a vote as provided herein no less frequently than annueaily. The Executive Board shall levy
and assess the Association's annual Assessments in accordance with the annual budget.

Section 7.6  Special Assessments. In addition to the annual Assessments authorized
above, the Executive Board may at any time and from time to time determine, levy, and assess in
any fiscal year (without the vote of the members of the Association, except as provided in the Act
and in this Section below) a special Assessment applicable to that particular fiscal year (and for any.
such longer period as the Executive Board may determine) for the purpose of defraying, in whole or
in part, the unbudgeted costs, fees, and expenses of any construction, reconstruction, repair,
demolishing, replacement, renovation or maintenance of the Common Area, any facilities located on
the Common Area or any other improvements maintained and operated by the Association,
specifically including any related fixtures and personal property. Further, the Association shall
determine, levy and assess a special Assessment for the cost of yard maintenance, including the
grass, landscaping, and irrigation system operation and maintenance, each year to those Units whose
yards are maintained by the Association. Such special Assessments for the costs of yard maintenance
shall be charged equally to all Owners of Units whose yards are maintained, in whole or part, by the
Association. The Association may adopt a policy addressing any Owner altering the landscape or
grass which is to be maintained by the Association and may determine, levy and assess a Unit a
special Assessment if any such changes increase the cost of maintenance. Any amounts determined,
levied, and assessed pursuant to this Section shall be assessed to the Units in the same manner as
described with respect to annual Assessmients in Section 7.4 above; provided, however, that any
extraordinary insurance costs incurred as a result of the value of a particular Owner's Unit or the
actions of a particular Owner (or his agents, servants, Guests or Lessees) shall be borne by that
Owmer. Special Assessments shall be based on a budget adopted in accordance with Section 7.5
provided that if necessary, the Association may adopt a new budget pursuant to Section 7.3 prior to
levying a special Assessment. Such special Assessment(s) shall be due and payable as determined
by the Executive Board.

Section 7.7  Due Dates for Assessment Payments. Unless otherwise determined by the
Executive Board, the annual Assessments and any special Assessments which are to be paid in
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instaliments shall be paid quarterly in advance and shall be due and payable to the Association at its
office or as the Executive Board may otherwise direct in any Management Agreement, without
notice (except for the notices required by this Asticle), on the first day of each calendar quarter. If
any such installment shall not be paid within fifieen (15) days after it shall have become due and
payable, then the Board may assess a "late charge” on the installment in an amount of fificen percent
(15%) of the amount outstanding or such other charge as the Executive Board may fix by rule from
time to time as provided in the bylaws of the Association to cover the extra expenses involved in
bandling such delinquent Assessment installment. An Owner's Assessment shall be prorated if the
ownership of a Unit commences or terminates on a day other than the first day or last day,
respectively, of a quarter or other applicable payment period.

Section 7.8  Default Assessments. All monetary fines assessed against an Owner pursuant
to the Association Documents, or any expense of the Association which is the obligation of an
Ovwmer or which is incurred by the Association on behalf of the Owner pursuant to the Association
Documents and any expenses incurred by the Association as a result of the failure of an Owner to
abide by the Association Documents (including without limitation attomeys fees) shall become liens
against such Owner's Unit which may be foreclosed or otherwise collected as provided in this
Declaration. Notice of the amount and due date of such default Assessment shall be sent to the
Owner subject to the Assessment at least thirty (30) days prior to the due date.

Section 7.9  Lien for Assessments. The annual, special, transfer and default Assessments
(including installments of the Assessments) arising under the provisions of this Declaration (together
with any and all interest, costs, late charges, expenses, and reasonable attorneys' fees, including legal
assistants' fees, which may arise under the provisions of Section 7.10 below) shall be burdens
running with, and a perpetual lien in favor of the Association upon, the specific Unit to which such
Assessments apply. To further evidence such lien upon a specific Unit, the Association may, but
shall not be obligated to, prepare a written lien notice setting forth the description of the Unit, the
amount of Assessments on the Unit unpaid as of the date of such lien notice, the rate of default
interest as set by Section 7.10 below, the name of the Owner or Owners of the Unit, and any and all
other information that the Association may deem proper. Any such lien notice shall be signed by a
member of the Executive Board, an officer of the Association, or the Managing Agent and shall be
recorded in the office of the Clerk and Recorder of Eagle County, Colotado. Any such lien notice
shall not constitute a condition precedent or delay the attachment of the lien, but such lien is a
perpetval lien upon the Unit and attaches without notice at the beginning of the first day of any
period for which any Assessment is levied.

Section 7.10  Effect of Nonpayment of Assessments. If any annual, special, transfer or
default Assessment (or any installment of the Assessment) is not fully paid within thirty (30) days

afier the same becomes due and payable, then as often as the same may happen, (i) interest shall
accrue at the Maximum Rate on any amount of the Assessment which was not paid within such 30-
day period or on the amount of Assessment in defavlt, whichever shall be applicable, accruing from
the due date until date of payment, (ii) the Association may declare due and payable all unpaid
monthly or other instaliments of the annual Assessment or any special Assessment otherwise due
during the fiscal year during which such default occurred, (iii) the Association may thereafier bring
an action at law or in equity, or both, against any Owner personally obligated to pay the same, and
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(iv) the Association may proceed to foreclose its lien against the particular Unit in the manner and
form provided by Colorado law for foreclosure of real estate mortgages.

An action at law or in equity by the Association against an Owner to recover a money
judgment for unpaid Assessments (or any installment thereof) may be commenced and pursued by
the Association without foreclosing or in any way waiving the Association's lien for the
Assessments. If any such Assessment (or instaliment thereof) is not fully paid when due and if the
Association commences such an action (or counterclaims or cross-claims for such relief in any
action) against any Owner personally obligated to pay the same, or proceeds to foreclose its lien
against the particular Unit, then all unpaid installments of annual and special Assessments and all
default and transfer Assessments (including any such installments or Assessments arising during the
proceedings of such action or foreclosure proceedings), any late charges under Section 7.7 above,
any accrued interest under this Section, the Assaciation's costs, expenses, and reasonable attorneys'
fees (including legal assistants' fees) incurred for any such action and/or foreclosure proceedings
shall be taxed by the court as part of the costs of any such action or foreclosure proceedings and
shall be recoverable by the Association from any Owner personally obligated to pay the same and
from the proceeds from the foreclosure sale of the particular Unit in satisfaction of the Association's
lien.

Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to
estop or otherwise preclude the Association from again foreclosing or attempting to foreclose its lien
for any subsequent Assessments (or installments thereof) which are not fully paid when due or for
any subsequent default Assessments. The Association shall have the power and right to bid in or
purchase any Unit at foreclosure or other legal sale and to acquire and hold, fease, or mortgage the
Unit, and to convey, or otherwise deal with the Unit acquired in such proceedings.

Section 7.11 Successor's Liability for Assessments. Notwithstanding the personal
obligation of each Owner of a Unit to pay all Assessments on the Unit, and notwithstanding the
Association's perpetual lien upon a Unit for such Assessments, all successors in interest to the fee
simple title of a Unit, except as provided in Section 7.12 and Section 7.13 below, shall be jointly and
severally liable with the prior Owner or Owners of the Unit for any and all unpaid Assessments,
interest, late charges, costs, expenses, and attorneys' fees against such Unit, without prejudice to any
such successor's right to recover from any prior Owner any amounts paid thereon by such successor.
However, such successor in interest shall be entitled to rely upon the existence and status of unpaid
Assessments, interest, late charges, costs, expenses, and attorneys' fees as shown upon any certificate
issued by or on behalf of the Association to such named successor in interest pursuant to the
provisions of Section 7.13 below.

Section 7.12 Waiver of Homestead Exempj ion; Subordination of Association's Lien for
Assessments. By acceptance of the deed or other instrument of transfer of a Unit, each Owner

irrevocably waives the homestead exemption provided by Part 2, Article 41, Title 38, Colorado
Revised Statutes, as amended. The Association's perpetual lien for Assessments shall be superior to
all other liens and encumbrances except the following:
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7.12.1 Real property ad valorem taxes and special assessment liens duly imposed by
a Colorado governmental or political subdivision or special taxing district, or any other liens made
superior by statute; and -

7.12.2 The lien of a First Mortgage except that the Association's lien is prior to the
lien of a First Mortgage to the extent of an amount equal to the portion of annual Assessments based
on a periodic budget adopted by the Association which would have become due, in the absence of
any acceleration, during the six (6) months immediately preceding institution of an action or a
nonjudicial foreclosure either to enforce or extinguish the lien.

With respect to the foregoing Subsection 7.12.2, 1o the extent permitted under the Act, any
First Mortgagee who acquires title to a Unit by virtue of foreclosing the First Mortgage or by virtue
of a deed or assighment in lieu of such a foreclosure, or any purchaser at a foreclosure sale of the
First Mortgage, will take the Unit free of any claims for unpaid Association Assessments, interest,
late charges, costs, expenses, and attorneys' fees against the Unit which accrue prior to the time such
First Mortgagee or purchaser acquires title to the Unit, and the amount of the extinguished lien may
be reallocated and assessed to all Units as a Common Expense at the direction of the Executive
Board.

All other persons not holding liens described in Subsection 7.12.1 above and obtaining 2 lien
or encumbrance on any Unit after the recording of this Declaration shall be deemed to consent that
any such lien or encumbrance shall be subordinate and inferior to the Association's future liens for
Assessments, interest, late charges, costs, expenses, and atforneys' fees, as provided in this Article,
whether or not such consent is specifically set forth in the instrument creating any such lien or
encumbrance.

A sale or other transfer of any Unit, including but not limited to a foreclosure sale, except as
provided in Subsections 7.12.1 and 7.12.2 above, and except as provided in Section 7.13 below,
shall not affect the Association's lien on such Unit for Assessments, interest, late charges, costs,
expenses, and attorneys' fees due and owing prior to the time such purchaser acquires title and shall
not affect the personal liability of each Owner who shall have been responsible for the payment
thereof. Further, no such sale or transfer shall relieve the purchaser or transferee of a Unit from
liability for, or the Unit from the lien of, any Assessments made after the sale or transfer.

Section 7.13 Statement of Status of Assessments. Upon fourteen (14) calendar days'
written request to the Managing Agent, Executive Board or the Association's registered agent and
payment of a reasonable fee set from time to time by the Executive Board, any Owner, prospective
purchaser of a Unit, or Morigagee shall be furnished, by personal delivery or by certified mail, first
class postage prepaid, return receipt requested, to the inquiring party (in which event the date of
posting shall be deemed the date of delivery), a statement of the Owner’s account setting forth:

7.13.1 The amount of any unpaid Assessments, interest, late charges, costs, expenses,
and attorneys' fees then existing against a particular Unit;

7.13.2 The amount of the current installments of the annual Assessment and the date
that the next installment is due and payable;
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7.13.3 The date of the payment of ény installments of any special Assessments then
existing against the Unit; and

7.13.4 Any other information deemed proper by the Association, including the
amount of any unpaid lien created or imposed under the terms of the Declaration and collected by
the Association as permitted under this Declaration.

Upon the issuance of such a certificate signed by 2 member of the Executive Board, by an
officer of the Association, or by a Managing Ageni, the information contained therein shall be
conclusive upon the Association s to the person or persons to whom such certificate is addressed
and who rely on the certificate in good faith. Unless such a statement of status of Assessments is
delivered as described above within said fourteen (14) calendar day period, the Association shall
have no right to assert a priority lien upon the Unit over the inquiring party's interest for unpaid
Assessments which were due as of the date of the request. '

Section 7.14 Liens. Except for annual, special, transfer and default Assessment liens as
provided in this Declaration, mechanics' liens (except as provided in Article 12 below), tax liens,
judgment liens, other liens vatidly arising by operation of law and liens arising under Mortgages,
there shall be no other liens obtainable against the Common Area.

Section 7.15 Failure to Assess. The omission or failure of the Executive Board to fix the
Assessment amounts or rates or to deliver or mail an Assessment notice to each Owner will not be
deemed a waiver, modification, or release of any Owner from the obligation to pay Assessments. In
such event, each Owner will continue to pay Annual Assessments on the same basis as for the last
year for which an Assessment was made until a new Assessment is made, at which time any
shortfalls in collections may be assessed retroactively by the Association in accordance with any
budget procedures as may be required by the Act,

ARTICLE 8
ARCHITECTURAL CONTROL

Section 8.1  Design Review Committee Approval. Each Owner acknowledges and agrees
that no improvement, including, but not limited to, paint colors, awnings, walls, fences, decks,
porches, patio covers, sunrooms and exterior lighting, will be erected, placed, reconstructed,
replaced, repaired or otherwise altered, nor will any construction, repair or reconstruction be
commenced within Sky Legend at Cotton Ranch until plans for the improvements shall have been
submitted to and approved in writing by the Design Review Committee established under the Master
Declaration (the *“Design Review Committee™); provided, however, improvements that are
completely within a structure and not visible from the exterior of the structure may be undertaken
without such approval

The improvements, alterations and changes described in this Section shall also be in
compliance with and have received all approvals required by any applicable zoning and othér laws,
rules, and regulations, including the rules and regulations promulgated by the Association.
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Scction 8.2  Completion of Improvements. All improvements commenced on the
Residential Lots will be prosecuted diligently to completion and will be completed within twelve
(12) months after commencement, unless an exception is granted in writing by the Executive Board.

If an improvement is commenced and construction is then abandoned for more than thirty (30) days
(other than weather-required delays), or if construction is not completed within the required period
of time, then after notice and opportunity for hearing as provided in the bylaws of the Association,
the Association may impose a fine of $1,000 per day (or such other reasonable amount as the
Association may set) to be charged against the Owner of the Unit or Project until construction is
resumed, or the improvement is completed, as applicable, unless the Owner can prove to the
satisfaction of the Executive Board that such abandonment is for circumstances beyond the Owner's
control. Such charges will be a default Assessment and lien as provided in Article 7.

ARTICLE 9
EASEMENTS

Section 9.1  Easement of Enjoyment. Every Owner shall have a nonexclusive easement
for the use and enjoyment of the Common Area, which shall be appurtenant to and shall pass with
the title to every Unit, subject to the easements set forth in this Article. Such easement is subject to
such reasonable regulation on access and use as described in Article 10 and as otherwise imposed by
the Association or the Community Documents,

Section 9.2  Delegation of Use. Any Owner may delegate, in accordance with the
Association Documents, the Owner's right of enjoyment in the Common Area to the Owner's Guests
or Lessees.

Section9.3  Recorded Easements. The Property shall be subject to any easements, rights-
of-way or other matters as shown on any recorded Plat or Supplemental Plat affecting the Property,
as reserved or granted under the Project Declarations, or as reflected in any other recorded
documents. A list of current easements and licenses of record are provided on Exhibit D hereto.

Section 9.4  Easements for Encroachments. The Common Area, and all portions of it, are
subject to easements hereby created for encroachments of any porhon of a Pro_lect or the Common
Area as follows: C e e .

9.4.1 Infavor of the Association so that if shall have no legal liability when any part
of the Common Area encroaches upon a Unit or any portion of a Project;

94.2 Infavor of each Project Association so that the Project Association shall have
no legal liability when any part of the common area or common elements of a Project encroaches
upon the Common Area;

9.4.3 In favor of all Owners, the Project Associations and the Association for the
existence, maintenance and repair of such encroachments.

Encroachments referred to in this Section include, but are not limited to, encroachments of
- improvements located on the Common Area onto Units, or common area or common elements of
Projects, encroachments of overhangs or other portions of Buildings or other improvements which

24



are part of the common area or common elements of the Projects onto the Commion Area, and other
encroachments caused by error or variance from the original plans in the construction of
improvements on the Common Area or within a Project, by error in a Map, by settling, rising, or
shifting of the earth, or by changes in position caused by repair or reconstruction of any part of the
improvements on the Common Area or the Projects. Such encroachments shall not be considered to
be encumbrances upon any Unit, any part of the Projects or the Common Area.

Section 9.5  Reservation of Easements, Exceptions and Exclusions. Declavant reserves for

itself and its successors and assigns and hereby grants to the Association the concurrent right to
establish from time to time by declaration or otherwise, utility and other easements for purposes
including but not limited to streets, paths, walkways, drainage, recreation areas, parking areas, ducts,
shafts, flues and conduit instaliation areas, consistent with the ownership of the Property for the best
interest of all of the Owners and the Association, in order to serve all the Owners,

Section 9.6  Emergency Access Easement. A general easement is hereby granted to al!
police, sheriff, fire protection, ambulance, and all other similar emergency agencies or persons to
enter upon all streets and upon the Property in the proper performance of their duties.

Section 9.7 Maintenance Fasement. An easement is hereby granted to the Association
and any Managing Agent and their respective officers, agents, employees, and assigns upon, across,
over, in and under the Property and a right to make such use of the Property as may be necessary or
appropriate to perform the duties and Functions which they are obligated or permitted to perform
pursuant to this Declaration.

Section 9.8  Drainage Easement. An easement is hereby reserved to Declarant and its
successors and assigns and granted to the Association and its officers, agents, employees, successors
and assigns to enter upon, acrass, over, in and under any portion of the Property outside the footprint
of any Building for the purpose of changing, correcting or otherwise modifying the grade or drainage
channels of the Property 50 as to improve the drainage of water on the Property. Notwithstanding
the forgoing, the Owners and Project Association(s) acknowledge and agree that each Owner with
respect to its Lot and each Project Association with respect to its Project shall be solely responsible
for the maintenance and upkeep of all drainage improvements and for proper drainage from such
Owner’s Lot or such Project Association’s Project.

Section 9.9  Easements of Access for Repair, Maintenance and Emergencies. Some
portions of the Common Area or the facilities serving same are or may be located on or within

certain Units or common area or common elements of certain Projects, or may be conveniently
accessible only through certain Units or common area or common elements of certain Projects. The
Association shall have the irrevocable right to have access to each Unit and to all common elements
or common areas of any Project from time to time during such reasonable hours as may be necessary
for the maintenance, repair, removal or replacement of any of the Common Area therein or
accessible therefrom or for making emergency repairs therein necessary to prevent damage to the
Common Area or to any Unit. Additionally there is hereby created an easement for such Common
Area as it currently exists within the Units. Subject to the provisions of Section 5.11 above, damage
to the interior of any part of a Unit resulting from the maintenance, repair, emergency repair,
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removal or replacement of any of the Common Area or as a result of emergency repair within
another Unit at the instance of the Association shall be a Common Expense.

Section9.10 Declarant's Rights Incident to Construction and Marketing, Declarant, for

itself and its successors and assigns, hereby retains a right and easement of ingress and egress over,
in, upon, under and across the Property and the right to store materials on the Property and to make
such other use of the Property as may be reasonably necessary or incident to the complete
construction of improvements on the Property and/or sale of the Units and the Projects and all
warranty work related to same, including, but not limited to, construction trailers, temporary
construction offices, sales offices, and directional and marketing signs. Declarant may designate a
portion of the Common Area for the foregoing construction and other purposes in connection with
the development of a particular Unit or Project. Declarant, for itself and its successors and assigns,
hereby retains a right to maintain any Unit or Units as sales offices, management offices or model
residences sc long as Declarant, or its successors or assigns, continues to be an Owner of a Unit.
The use by Declarant of any Unit as a model residence, office or other use shall not affect the Unit's
designation on the Plat, Supplemental Plat or any Map as a separate Unit. Declarant further reserves
exclusive easement rights over and across the Property for the purpose of marketing, sales and rental
of Units or of other projects developed or marketed by Declarant or its affiliates from time to time,
including, without limitation, the right to show the Property and to display signs and other
promotional devices. Declarant also reserves the right to lease unsold Units. None of the foregoing
rights shall be exercised by Declarant in such a way as to unreasonably interfere with the occupancy,
use, enjoyment or access by any Owner, Lessee, or Guest, or so as to be in contravention of
applicable laws, regulations, rules, or other governmental requirements.

Section9.11 Governmental Requirements. Declarant hereby reserves the right to grant
such easements and rights-of-way across the Property, from time to time, as may be required by any
government agency. Such easements and rights-of-way shall specifically include, but not be limited
10, any public rights-of-way and any environmental easements required by federal, state or local
environmental agencies, for so long as the Declarant holds an interest in any Unit subject to this
Declaration.

Section 9.12 Declarant Easements. Declarant reserves unto itself, its successors, assigns,
Lessees and Guests, for so long as it holds any interest in any Unit, the same easement rights granted
to Owners under this Declaration and specific easement nghls over and across the Pmperty asitmay
deem necessary for its use from time to time. . _

Section 9.13 Right of Declarant and Association to Own Units and to Use Common Area,

An easement is hereby reserved by Declarant for itself and its successors and assigns and granted to
the Association and its officers, agents, employees, successors and assigns to maintain offices,
storage areas, conference areas and recreational areas for use by the Association within the Common
Area, subject to all rules and regulations established under this Declaration. The Association shall
also have the right (but not the obligation) to purchase and own any Unit for the purpose of
maintaining an office for the Association or for any other use which the Association determines is
consistent with the operation of Sky Legend at Cotton Ranch. The costs and carrying charges
incurred by the Association in purchasing and ownmg any such Unit shall be part of the Common
Expenses.

26




Section 9.14 Remodeling Easement. Declarant, for itself and its successors and assigns,
including Owners, retains a right and easement in and about the Commeon Areas for the construction
and installation of any duct work, additional plumbing, or other additional services or utilities
serving the Common Area in connection with the maintenance, repair, improvement or alteration of
the Common Area, including the right of access to such areas of the Property as are reasonably
necessary to accomplish such improvements. In the event of a dispute among Owners with respect
1o the scope of the casement reserved in this Section, the decision of the Executive Board shall be
final.

Section 9.15 General Reservations. Declarant reserves (a) the right to dedicate any access
roads and streets serving the Property or and to public use, to grant road easements with respect
thereto and to allow such street or road to be used by owners of adjacent land; and (b) the right to
enter into, establish, execute, amend, and otherwise deal with contracts and agreements for the use,
lease, repair maintenance or regulation of parking or recreational facilities, which may or may notbe
a part of the Property for the benefit of the Owners, or the Association.

Section 9.16 Reservation for Expansion. Declarant hereby reserves for itself and the
Association and/or for Owners in all future phases of Sky Legend at Cotton Ranch an easement and
right-of-way over, upon and across the Property for construction, utilities, drainage, and ingress and
egress from the Expansion Property, and other properties abutting and contiguous to the Property
and the Expansion Property, and for use of the Common Area as may be reasonably necessary or
incident to the construction of improvements on the Residential or other improvements on the
Property or the Expansion Property; provided, however, that no such rights shall be exercised by
Declarant in a way which unreasonably interferes with the occupancy, use, enjoyment or access to
Sky Legend at Cotton Ranch by the Owners. The location of these easements and rights-of-way may
be made certain by Declarant or the Association by instruments recorded in the office of the Clerk
and Recorder of Eagle County, Colorado.

Section 9.17 Easements Deemed Created. All conveyances of Units hereafter made,
whether by Declarant or otherwise, shall be construed to grant and reserve the easements contained
in this Article, even though no specific reference to such easements or o this Article appears in the
instrument for such conveyance.

ARTICLE 10
RESTRICTIONS ON USE

Section 10.1  Land Use Restrictions. In addition to the restrictions found in this Article 10,
all or any portion of the Property shall be further restricted in its use, density or design according to
the Community Documents; any supplemental declarations of land use restrictions for Sky Legend at
Cotton Ranch recorded with the Clerk and Recorder of Eagle County, Colorado, if any such
supplemental declarations are recorded prior to the time Declarant transfers or conveys any such
Property to the Association or to any third party; and the rules and regulations of the Association.
Each Owner shall comply with 2all other terms, provisions, covenants, conditions, restrictions,
casements and reservations on the Owner's part to be complied with under this Declaration. During
the period in which Declarant retains Expansion and Development Rights as defined in Section 17.6
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hereof, no Owner shall be entitled fo apply for any change to the Community Documents affecting
the zoning of such Owner's property without Declarant's consent.

Section 10.2 Use Limitations. All Residential Units may be used only for dwelling
purposes and typical residential activities incident thereto in accordance with applicable zoning
regulations in effect from time to time. Occupancy of each Residential Unit is limited to no more
occupants than the number of bedrooms plus one, except that more occupants will be permittedina
Residential Unit if all of such occupants are in the same immediate family. Leasing of Residential
Units is permitted, but every lease must have a term of not less than six (6) months and provide that
the Executive Board has the right to evict tenants for non-compliance with the Association
Documents. Except as otherwise provided in Section 9.10 or as expressly permitted in writing by
the Executive Board, no trailers, or temporary structures shall be permitted on the Property. All
Units must comply with the Uniform Building Code approved and enforced by the Town.

Section 10.3 Maintenance of Property. Units, except for any portion of the Property then
undergoing major construction, including all improvements on such Property, shall be kept and
maintained by the Owner thereof in a clean, safe, attractive and sightly condition and in good repair,
and no trash, trash containers (other than on trash collection day), litter, junk, boxes, containers,
bottles, cans, clothes lines, window air conditioning units, implements, machinery, lumber or other
building materials shall be permiited to remain exposed upon any Unit or common area or common
_ elements of a Project so that they are visible from, or are a nuisance in any way to, any other Unit,
the Common Area or any road. All flags, antennas, cables, satellite dishes, lights, signs and any
other items visible from the exterior of any Residence are subject to the review and approval of the
Design Review Committee of the Master Association, as described in Article 8 above,

Section 10.4 Reception Devices. No conventional television antennas of any kind may be
instailed on the exterior of any Unit, building or other improvement upon the Property. No satellite
dishes, antennas and similar devices for the transmission or reception of television, radio, satellite or
other signals of any kind (hereinafter, “Reception Devices™) shall be permitted upon the exterior of
any Unit, building or other improvement upon the Property except as otherwise expressly provided
herein and except with the express prior written consent of the Executive Board, which consent may
be given or withheld in the Executive Board’s sole and absolute discretion. The foregoing
notwithstanding, (i) satellite dishes designed to receive direct broadcast satellite service which are of
a diameter considered acceptable to the Executive Board within its judgment or (ii) satellite dishes
designed to receive video programming services via multi-point distribution services which are ofa
diameter considered acceptable to the Executive Board within its judgment, ("Permitted Devices")
shall be permitted, provided that any such Permitted Device for.a Unit is placed in the least
conspicuous location on the Unit at which an acceptable quality signal can be received, or is
screened from such view in a manner approved in writing by the Executive Board in its sole and
absolute discretion, and provided further that any such Permifted Device must be as small and
unobtrusive as possible.

This Section is intended to comply with the Telecommunications Act of 1996 and the
rules and regulations promulgated by the Federal Communications Commission (FCC).
Specifically, this Section is not intended to unreasonably delay or prevent installation, maintenance
or use of Reception Devices, unreasonably increase the cost of installation, maintenance or use of
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Reception Devices, or preclude reception of an acceptable quality signal. In the event that any
portion of this Section is found to violate such Act or any rule or regulation of the FCC the portion
of this Section that is found to be in violation shall be stricken and the remaining provisions of this
Section shall remain in full force and effect.

Section 10.5  Use of Property During Constryction. It shall be expressly permissible and
proper for Declarant and any Owner acting in accordance with the Design Review Guidelines or
with the prior written consent of the Design Review Committee, and their respective employees,
agents, independent contractors, successors and assigns involved in the construction of
improvements on, or the providing of utility service fo, the Property, to perform such activities and
to maintain upon portions of the Property as they deem necessary such facilities as may be
reasonably required, convenient, necessary or incidental to such construction and development of
the Property. However, no activity by an Owner will be performed and no facility will be
maintained by an Owner on any portion of the Property in such a way as to unreasonably interfere
with the use or access of any other Owner or its Guests or Lessees to such Owner's Unit. If any
Owmer's use under this provision is deemed objectionable by the Design Review Commitiee
established under the Master Declaration, then the Design Review Committee, in its sole discretion,
may withdraw any permission granted.

Section 10.6 No Noxious or Offensive Activity. No noxious or offensive activity shall be
carried on upon any Unit or the Common Area nor shall anything be done or placed on any Unit, the
common area of commeon elements of any Project or the Common Area which is or may become a_
nuisance. As used herein, the term *noxicus or offensive activity" shall include any loud noise, but
shall not include any activities of an Owner, Declarant or their respective designees which are
reasonably necessary to the development of and construction on the Property so long as such
activities do not violate Association Documents or the statutes, rules or regulations of any
governmental authority having jurisdiction with respect thereto and do not unreasonably interfere
with any Owner's use of its Unit or with any Owner's ingress and egress to or from its Unit and a
roadway.

Section 10.7 No Hazardous Activities. No activities shall be conducted on any Unit, the
common area or common elements of any Project or the Common Area and no improvements shall
be constructed on any part of Property, which are or might be unsafe or hazardous to any person or
property. Use of charcoal grills on wood decks is prohibited, and Owners acknowledge that more
restrictive regulations governing fire and other hazards may be adopted by the Executive Board as
part of the Association’s rules and regulations, Owners further acknowledge that certain wildlife
restrictions applicable to the Property are contained in the PUD Guide for Cotton Ranch, as well as
in the Architectural Control Guidelines of the Design Review Committee. Off road velncles
including snowmobiles and four wheelers, may not be operated within the Project. '

Section 10.8 No Unsightliness, No unsightliness shall be permitted on any Unit or the
common area or common elements of any Project. Without limiting the generality of the foregoing:

10.8.1 All unsightly structures, facilities, equipment, objects and conditions shall be
kept within an enclosed siructure at all times, no grills, toys bicycles or other items may be kept on
front porches or on balconies except for appropriate furniture designed specifically for outdoor use;
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10.8.2 Mobile homes, travel trailers, tent trailers, trailers, trucks (except pickup
trucks), inoperable or unlicensed vehicles, snowmobiles, golf carts, boats, boat trailers, tractors,
detached campers, camper shells, snow removal equipment and garden or maintenance equipment
shall be kept in an enclosed structure at all times, except when in actual use; and

10.8.3 Pipes for water, gas, sewer, drainage or other purposes, wires, cables, poles,
antennas and other facilities for the transmission or reception of audio or visual signals or electricity,
utility meters or other utility facilities, gas, oil, water or other tanks; and sewage disposal systems or
devices shall be kept and maintained within an enclosed structure or below the surface of the
ground, and satellite dishes shall be appropriately regulated by the Design Review Committee as
permitted by applicable law.

All structures, including tennis courts, outdoor swimming pools, cutdoor hot tubs or jacuzzis,
or similar facilities shall be in compliance with the rules and regulations of the Design Review
Committee established under the Master Declaration, as in effect from time to time. The Design
Review Committce shall have the power to grant a variance from the provisions of this Section from
time to time as it deems necessary or desirable.

Section 10.9 Restriction on Animals. No animals of any kind shall be raised, bred or kept
on any Unit or Project except domestic cats, dogs or other household pets permitted by the
Association so long as they are (i) maintained in accordance with this Declaration, the rules and
regulations of the Association and any other Association Document, (i) not a nuisance ot kept, bred
or maintained for any commercial purposes and (iii) do not exceed two pets per Residential Unit.
No person shall ailow any dog owned or controtled by such person to roam. within Sky Legend at
Cotton Ranch unattended or to bark for long periods of time if the barking can be heard from any
Common Area or public right of way. Dogs shall either be contained indoors or confined within the
boundary of a Unit in a manner approved by the Executive Board. At all other times, dogs shall be
on 4 leash and under the direct control and supervision of their owners. Contractors and
subcontractors shall be prohibited from bringing dogs into Sky Legend at Cotton Ranch, and such
prohibition shall even apply to dogs kept inside motor vehicles. Violations of this policy may, at the
discretion of the Executive Board, result in the eviction of the dog from the Sky Legend at Cotton
Ranch, following appropriate notice and hearing,

Section 10,10 Restriction on Signs. Except as otherwise provided in Section 9.10, no signs
or adveriising devices of any nature shall be erected or maintained on any Unif or the common area
or commeon elements of any Project in such a manner as to be visible from any other Unit or the
Common Area except signs required by applicable law or legal proceedings, signs which are
required by law to be allowed, temporary signs to caution or warn of danger, pre-approved for sale
signs and signs necessary or desirable to give directions or advise of rules or regulations. Permitted
signs shall be subject to the reasonable regulation by the Design Review Guidelines.

Section 10.11 Parking and Use of Garage. Each garage must be kept free of contents that
would prevent the garage from being used by the number of cars it was designed to accommodate.
Vehicles must be parked in the garage, with additional vehicle(s) parked in the driveway only when
the garage is being fully used by the number of cars that the garage is designed to accommodate.
Garage doors must remain closed at all times other than when a vehicle is moving in or out of the
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garage. No servicing, maintenance or repair of vehicles may occur within the Property unless
performed in a closed garage. Vehicles may not be washed in any right of way within the Property.

Section 10.12 Drainage Restriction. The flow of any surface drainage into aty sewer systein
on the Property, except into storm sewers constructed for that purpose, shall be prohibited.

Section 10.13 Declarant's Exemption. Nothing confained in this Declaration shall be
construed to prevent (i) the exercise by Declarant of any special declarant rights (as that term is
defined in the Act); or (ii) the erection or maintenance by Declarant or its duly authorized agents, of
temporary structures, trailers, improvements or signs necessary or convenient to the development,
marketing or sale of property within Sky Legend at Cotton Ranch; provided, however, that Declarant
shall comply with all applicable laws in the exercise of the rights in this Section.

Section 10.14 Health, Safety and Welfare. In the event additional uses, activities and/or
facilities are deemed by the Executive Board to be nuisances or to adversely affect the health, safety
or welfare of Owners or members of the general public or the value of any Property, the Executive
Board may adopt rules and regulations restricting or regulating the same.

Section 10.15 Compliance with Law, Inaddition to the compliance requirements set forth in
Section 8.1 above, no portion of the Property shall be used, occupied, altered, changed, improved or
repaired except in compliance with all present and future laws, rules, requirements, orders,
directions, ordinances and regulations of the United States of America, State of Colorado, Town of
Gypsum, County of Eagle, and all other municipal, governmental or lawful authority whatsoever,
affecting the Property or the improvements thereon or any part thereof, and of all their departments,
bureaus and officials. Furthermore, no Owner shall release, discharge or emit from the Property or
dispose of, or allow any person under such Owner's control or direction {o release, discharge or emit
from the Property or dispose of, any material on, above or under the Property that is designated as a
pollutant or contaminant under any federal, state or local law, regulation or ordinance.

Section 10.16 Violation. Determination with respect to whether or not a particular activity
or occurrence shall constitute a violation of this Article 10 shall be made by the Executive Board
after notice and an opportunity to be heard and shall be final. Procedures for notice and hearing are
contajned in the Bylaws of the Association.

ARTICLE 11
INSURANCE AND FIDELITY BONDS

Section 11.1 General Insurance Provisions, The Association shall maintain, to the extent
reasonably available:

11.1.1 Property insurance on the Common Area for broad form covered causes of
loss; except that the total amount of insurance must be not less than the full insurable replacement
costs of the insured property less applicable deductibles at the time the insuranceis pmchasu‘. and at
each renewal date; and

11.1.2 Commercial general liability insurance against claims and liabilities arising in
connection with the ownership, existence, use or management of the Common Arca and the
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Association insuring the Executive Board, the Association, the Managing Agent and their respective
employees, agents and all persons acting as agenis. Limits of liability will be determined by the
Executive Board and will be at least $1,000,000 for any injuries or death sustained by any person
and property damage in any single occurrence. Such policy will include coverage for contractual
linbility, liability for non-owned and hired automobiles, and such other risks as are custoinarily
covered with respect to developments similar to Sky Legend at Cotton Ranch in construction,
location and use. Declarant shall be included as an additional insured in Declarant's capacity as an
Owner and Executive Board member. The Owners shall be included as additional insureds but only
for claims and liabilities arising in connection with the ownership, existence, use or management of
the Common Area. The insurance shall cover claims of one or more insured parties against other
insured parties.

11.1.3 The Association may carry such other and further insurance that the Executive
Board considers appropriate, including insurance on Units and/or common areas or common
elements of Projects that the Association is not obligated to insure to protect the Association or the
Owners.

Section 11.2 Cancellation. If the insurance described in Section 11.1 above is not
reasonably available, or if any policy of such insurance is cancelied or not renewed without a
replacement policy therefore having been obtained, the Association promptly shall cause notice of
that fact to be hand delivered or sent prepaid by United States mail to all Owners.

Section 11.3 Policy Provisions. Insurance policies carried pursuant to Section 11.1 above
must provide that: : _

11.3.1 Each Owner is an insured person under the policy with respect to liability
arising out of such Owner's interest in the Common Area or membership in the Association;

11.3.2 The insurer waives its nghts to subrogatmn under the pohcy against any
Owner or member of his household;

11.3.3 No act or omission by any Owner, unless acting within the scope of such
Qwner's authority on behalf of the Association, will void the policy or be a condition to recovery
under the policy; and

11.3.4 If, at the time of a loss under the policy, there is other insurance in the name
of an Owner covering the same risk covered by the policy, the Association's policy provides primary
insurance.

Section 11.4 Insurance Proceeds. Any loss covered by the property insurance policy
described in Section 11,1 above must be adjusted with the Association, but the insurance proceeds
for that 1oss shall be payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any holder of a security interest. The insurance trustee or the Association
shatl hold any insurance proceeds in trust for the Owners and First Mortgagees as their interests may
appear. Subject to the provisions of Article 14 below, the proceeds must be disbursed first for the
repair or restoration of the damaged property, and the Association, Owners and First Mortgagees are
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not entitled to receive payment of any portion of the proceeds unless there is a surplus of proceeds
after the damaged property has been completely repaired or restored or the regime created by this
Declaration is terminated.

Section 11.5 Association Policies. The Association may adopt and establish written
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustment. To the extent the Association settles
claims for damages to the Property, it shall have the authority to assess negligent Owners causing
such loss or benefiting from such repair or restoration all or any equitable portion of the deductibles
paid by the Association.

Section 11.6 Insurer Obligation. An insurer that has issued an insurance policy for the
insurance described in Section 11.1 above shall issue certificates or memoranda of insurance to the
Association and, upon request, to any Owner or Morigagee. Unless otherwise provided by statute,
the insurer issuing the policy may not cancel or refuse to renew it until thirty (30) ddys aftér notice
of the proposed cancellation or nonrenewal has been mailed to the Association and to each Owner
and Mortgagee to whom 2 certificate or memorandum of insurance has been issued at their
respective last-known addresses. ‘

Section 11.7 Common Expenses. Premiums for insurance that the Association acquires
and other expenses connected with acquiring such insurance are Common Expenses.

Section 11.8 Fidelity Insurance. Fidelity bonds must be maintained by the Association to
protect against dishonest acts on the part of its officers, Directors, trustees, and employees and on
the part of all others who handle or are responsible for handling the funds belonging to or
administered by the Association in an amount not less than three (3) months' curtent Assessments
plus reserves as calculated from the current budget of the Association. The Association must also
secure and maintain, or require to be secured or maintained by any parties handling the collection,
deposit, transfer or disbursement of Association funds, fidelity insurance with aggregate coverage of
not less than two (2) months' Assessments plus reserves, as calculated from the then-current budget
of the Association; provided, however, in ne event shall the coverage for third parties handling the
collection, deposit, transfer or disbursement of Association funds be less than $50,000. In addition
all funds and accounts of the Association being held by a Managing Agent or other third persons
shall be kept in an account separate from the funds of other parties held by such Managing Agent or
third party, and all reserves of the Association shall be kept in an account separate from the
operational account of the Association. Any fidelity coverage shall name the Association as an
obligee, and such bonds shall contain waivers by the issuers of al! defenses based upon the exclusion
of persons serving without compensation from the definition of "employees," or similar terms or
expressions.

Section 11.9 Waorlanen's Compensation Insurance. The Association shall obtain workmen's
compensation or similar insurance with respect to its employees in the amounts and forms as may
now or hereafter be required by law.

Section 11.10 Other Insurance. The Association shall also maintain insurance to the extent
reasonably available and in such amounts as the Executive Board may deem appropriate on behalf of
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Directors against any liability asserted against a Director or incurred by him in his capacity of or
arising out of his status as a Director. The Association may obtain insurance against such other
risks, of a similar or dissimilar nature, as it shall deem appropriate with respect to its responmbﬂmes
and duties.

Section 11.11 Insurance Obtained by Owners. It shall be the responsibility of each Owner at
such party’s expense, to maintain physical damage insurance on such Owner's Unit and personal
property and furmishings and on the common areas or common elements of such Project and public
lizbility insurance covering such Owner's Unit and the common areas or common elements of such
Projectin limits which shall at any time be considered customary to protect against tort liability. In
addition, an Owner may obtain such other and additional insurance coverage on and in relation to
the Owner's Unit as the Owner in the Owner's sole discretion shall conclude to be desirabie, in its
sole discretion, shall conclude to be desirable. However, none of such insurance coverages shall
affect any insurance coverage obtained by the Association or canse the diminution or termination of
that insurance coverage, nor shall such insurance coverage of an Owner result in apportionment of
insurance proceeds as between policies of insurance of the Association, or the Owner. An Owner
shall be lable to the Association for the amount of any such diminution of insurance proceeds to the
Association as a result of insurance coverage maintained by the Owner , and the Association shali be
entitled to collect the amount of the diminution from the individual Owner or all Owners of Units
within the Project as if the amount were a default Assessment, with the understanding that the
Association may impose and foreclose a lien for the payment due. Any insurance obiained by an
Owner shall include a provision waiving the particular insurance company's right of subrogation
against the Association and other Owners s.

The Executive Board may require an Owner who purchases insurance coverage as described
herein to file copies of such policies with the Association within thirty (30) days after purchase of
the coverage to eliminate potential conflicts with any master policy carried by the Association.

ARTICLE 12
MECHANICS' LIENS

Section 12.1 Mechanics' Liens. Subsequent to the recording of this Declaration, no labor
performed or materials furnished for use and incorporated in any Unit with the consent of or at the
request of the Owner of the Unit or the Owner's agent, contractor or subcontractor shall be the basis
for the filing of a lien against a Unit of any other Owner not expressly consenting to or requesting
the same, or against any interest in the Common Area or the common areas or common elements of
any Project. Each Owner shall indemnify and hold harmless each of the other Owners, the Project
Associations and the Association from and against any liability or loss arising from the claim of any
mechanic’s lien for labor performed or for materials furnished in work on such Owner's Unit against
the Unit of another Owner, the common elements or common areas of any Project or against the
Common Area, or any part thereof.

Section 12.2 Enforcement by the Association, At its own initiative or upon the written
request of any Owner the Association shall enforce the indemnity provided by the provisions of
Section 12.1 above by collecting from the Owner of the Unit on which the labor was performed or
materials furnished the amount necessary to discharge by bond or otherwise any such mechanic's
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lien, including all costs and reasonable attomeys' fees incidental to the lien, and obtain a release of
such lien, In the event that the Owner of the Unit on which the labor was performed or materials
furnished refuses or fails to so indemnify within seven (7) days after the Association shall have
given notice to such Owner of the total amount of the claim, or any portions thereof from time to
time, then the faiture to so indemnify shall be a default by such Owner under the provisions of this
Section, and such amount to be indemnified shall automatically become a default Assessment
determined and levied against such Unit, and enforceabie by the Association in accordance with
Sections 7.9, 7.10 and 7.11 above.

ARTICLE 13 :
ASSOCIATION AS ATTORNEY-IN-FAC

Section 13.1 Appointment. Fach and every Owner hereby irrevocably constitutes and
appoints the Association as such Owner's true and lawful attorney-in-fact in such Owner's name,
place, and stead for the purpose of dealing with the Common Area upon its damage, destruction,
condemnation, or obsolescence as provided below in Articles 14, 15 and 16. In addition, the
Association, or any insurance trustee or substitute insurance trustee designated by the Association, is
hereby appointed as atiomey-in-fact under this Declaration for the purpose of purchasing and
maintaining insurance under Article 11 above, including: the collection and appropriate disposition
of the proceeds of such insurance; the negotiation of losses and the execution of releases of liability;
the execution of all documents; and the performance of all other acts necessary to accomplish such
purpose. The Association, or any insurance trustee, shall hold or otherwise properly dispose of any
insurance proceeds in trust for the Owners and their Mortgagees, as their interests may appear.
Acceptance by any grantee of a deed or other instrament of conveyance from Declarant or from any
Ownmer shall constitute appointments of the attorneys-in-fact as provided above.

Section 13.2 General Authority. As attorney-in-fact, the Association shall have ful! and
complete authorization, right, and power to make, execute, and deliver any contract, assignment,
deed, waiver, or other instrument with respect to the interest of any Owner which may he necessary
or appropriate to exercise the powers granted to the Association as attorney-in-fact.

ARTICLE 14
DAMAGE OR DESTRUCTION

Section 14.1 Casuaity to Common Area. In the event of damage or destruction to any part
of the Common Area due to fire or other adversity or disaster, any insurance proceeds shall be
collected by and paid to the Association and such insurance proceeds, if sufficient to reconstruct or
repair the damage, shall be applied by the Association to such reconstruction and repair, If the
insurance proceeds with respect to such damage or destruction are insufficient to repair and
reconstruct the damaged or destroyed Common Area, as applicable, or if there are no insurance
proceeds, the Executive Board shall levy an Assessment pursuant to Article 7 in the aggregate
amount of such deficiency and shall proceed to make such repairs or reconstruction.
Notwithstanding the foregoing, the Association shall have no obligation to repair or reconstruct the
damaged or destroyed Common Area if such repair or reconstruction would be illegal under any
state or local statute or ordinance governing health or safety or if within sixty (60) days after such
damage or destruction Owners representing sixty-seven percent (67%) of the votes in the
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Association elect not to rebuild. The Assessment provided for herein shall be a debt of each Owner
and a lien on its Unit, and may be enforced and collected in the same manner as any assessment lien
provided for in Article 7. If Owners representing sixty-seven percent (67%) of the votes in the
Association elect not to rebuild any damage or destruction to the Common Area in accardance with
the terms and provisions set forth above, the Association shall demolish any destroyed or damaged
improvements, remove all debris and rubble caused by such demolition and return the damaged or
destroyed area to a sightly condition and shall have the right to levy against and collect from the
Owners an Assessment for this limited purpose, if necessary.

Section 14.2 Casualty to Unit or Project. In the event of damage or destruction of the
improvements located on any Unit or any part thereof or any damage or destruction to any common
areas or common ¢lements of any Project (other than any Common Area which is governed by
Section 14.1), due to fire or other adversity or disaster, the Owner of such Unit shall, at its sole cost
and expense, with due diligence, cause the damaged or destroyed improvements to be repaired and
restored to a condition comparable to that prior to the damage or destruction. If such repair or
restoration or such demolition, debris removal, regrading and landscaping is not commenced within
one hundred eighty (180) days from the date of such damage or destruction, or if the same is
commenced but then abandoned for a period of more than ninety (90} days, the Association may,
after notice and an opportunity to be heard, impose a fine of $1,000.00 per day or such other rate
imposed by the Exccutive Board in compliance with the Act, charged against the Owner until such
repair or restoration or such demolition, debris removal, regrading and landscaping is commenced or
re-commenced, as the case may be, unless the Owner can prove to the satisfaction of the Executive
Board that such failure is due to circumstances beyond the Owner's 's control. Such fine shall be in
addition to any Assessment to which such property is subject and the Association shall have all of
the rights pertaining to a default Assessment specified in Article 7 for such amount.

ARTICLE 1S
OBSOLESCENCE

The Owners holding an aggregaie of sixty-seven percent (67%) or more of the total voting
interest in the Association, including sixty-seven percent (67%) of the total voting interest of each
class of members, may agree that the Common Area is obsolete and adopt a written plan for the
renewal and reconstruction thereof. Written notice of the adoption of such a plan shall be given to
all Owners and a copy of such plan shall be recorded in the office of the Clerk and Recorder of
Eagle County, Colorado, and the expense of renewal and reconstruction shall be payable by all of
the Owners as a Common Expense.

ARTICLE 16
CONDEMNATION

Section 16.1 Condemnation of Common Area. In the event the Common Area, or any
portion thereof, shall be taken for any public or quasi-public use, under any statute, by right of
eminent domain or by purchase in lieu thereof (herein, a "taking*), each Owner will be entitled to
notice thereof, but the Association will act as attomey-in-fact for all Owners in the proceedings
incident to the taking unless otherwise prohibited by law. The award for such taking will be payable
to the Association as trustee for all of the Owners to be disbursed as follows:
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16.1.1 Ifthe taking involves a portion of the Common Area on which improvements
have been constructed, then, unless restoration or replacement of such improvements would be
illegal under any state or local statute or ordinance governing health or safety or unless within sixty
(60) days after such taking Owners representing eighty percent (80%) of the votes in the Association
glect not to restore or replace such improvements, the Association will restore or replace such
improvements so taken on the remaining land included in the Common Area to the extent lands are
available therefor, in accordance with plans approved by the Executive Board, the Design Review
Commmittes and any other governmental or quasi-governmental entity having jurisdiction over the
Property. If such improvements are to be restored or replaced, and the award for the taking is
insufficient to restore or replace such improvements, the Executive Board may levy an Assessment
in accordance with Article 7 in the aggregate amount of such deficiency and shalt proceed to restore
or replace such improvements.

16.1.2 If the taking does not involve any imprévements, or if there is a décision made
not to restore or replace as set forth above, or if there are net funds remaining after any such
restoration or replacement of improvements is completed, then the Association may retain such
excess proceeds or distribute such excess in proportionate shares on the basis of all Assessments
levied against such Units (other than default Assessments) for the prior twelve (12) month period.

Section 16.2 Condemnation of a Unit or Common Arez or Common Element of a Project.
In the event any Unit or common area or common ¢lement of a Project, or any portion thereof (other

than any Common Area which is governed by Section 16.1), shail be taken, the condemnation award

for such taking shall be paid solely to the Owner of such Unit or the Project Association, as
applicable. The repair or restoration of any improvements focated on such property which are
affected by the taking shall be governed by the terms of Section 14.2, If an entire Unit shall be
condemned, the Owner thereof shall automatically cease to be a member of the Association.

Section 16.3  Allocation of Interest After Condemnation, Section 39-33.3-107 of the Act
shall govern the allocation of interests to Units following any condemnation.

ARTICLE 17
EXPANSION AND WITHDRAWAL

Section 17.1 Reservation of Expansion and Withdrawal Rights.

17.1.1 Declarant reserves the right for itself and any Successor Declarant to subject
all or any part of the Expansion Property to the provisions of this Declaration and thereby expand the
Property to include up to a maximum of two hundred forty-seven (247) Units and to expand the
Common Area without consent or approval of the Owners,

17.1.2 Subject to those restrictions set forth in Section 38-33.3-222 of the Act,
Declarant reserves the right for itself and any Successor Declarant at any time and from time to time
to subject unspecified real property to Sky Legend at Cotton Ranch and the provisions of this
Declaration,
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Section 17.2  Supplemental Declarations and Supplemental Plats. Such expansion may be
accomplished by the filing for record by Declarant in the office of the Clerk and Recorder for Eagle
County, Colorado, of one or more Supplemental Declarations and, if the real property being subject
to this Declaration by such Supplemental Declaration has not been previously platted in a plat
recorded in the Office of the Clerk and Recorder for Eagle County, Colorado, of a Supplemental Plat
depicting such Expansion Property recorded concurrently with the applicable Supplemental
Declaration. The Supplemental Declaration shall set forth the Residential Lots, Common Area and
other real property, if any, to be included in the expansion, together with any covenants, conditions,
restrictions and easements particular to such property. The expansion, which shall cause Sky
Legend at Cotton Ranch to contain no more than two hundred forty-seven (247) Units, may be
accomplished in stages by successive supplements or in one supplemental expansion. Declarant
may exercise such rights for expansion on all or any portion of the Expansion Property in whatever
order of development Declarant in its sole discretion determines. Declarant shall not be obligated to
expand Sky Legend at Cotton Ranch beyond the number of Units initially submitted to this
Declaration.

Section 17.3 Expansion of Definitions. In the event of such expansion, the definitions used
in this Declaration shall be expanded automatically to encompass and refer to the Property subject to
this Declaration as so expanded. For example, "Unit" shall mean the Units as shown on the Plat plus
any additional Units added by a Supplemental Declaration or Declarations and, if necessary,
Supplemental Plat or Plats, and reference to this Declaration shall mean this Declaration as
supplemented. Al conveyances of Units shall be effective to transfer rights in the Property as

expanded.

Section 17.4 Declaration Operative on New Units.

17.4.1 The new Units shall be subject io all of the terms and conditions of this
Declaration and of any Supplemental Declaration, upon placing the Supplemental Declaration and,
if necessary, the Supplemental Plat(s) depicting the Expansion Property of public record in the real
estate records of Eagle County, Colorado.

17.4.2 1tis contemplated that additional Units on the Property will be committed to
this Declaration. In the event that a portion of the Expansion Property is submitted to the provisions
of this Declaration, Declarant shall retain the right to, but shall not be obligated to, submit any
additional portion of the Expansion Property to the provisions of this Declaration. The rights of
Declarant and any Successor Declarant, as described herein, shall apply to all Units which are added
to this Declaration in accordance with these provisions relating to enlargement thereof.

17.4.3 No rights of any character of any owner of Units in the Expansion Property
shall attach until a Supplementat Declaration and, if necessary, a Supplementat Plat is filed of record
annexing the Lots constructed in such area to Sky L.egend at Cotton Ranch. Upon the recording of
such Supplemental Declaration and, if necessary, Supplemental Plat, the Units constructed in the
area shall be deemed to be governed in all respects by the provisions of this Declaration.

* Section 17.5 * Effect of Expansion. Upon the construction of additional Units and their
inclusion under this Declaration and the filing of the Supplemental Declaration(s) and, if necessary,
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Supplemental Plat(s) thereof, the Voting Allocation and the Assessment Obligation applicable to a
Unit shall amtomatically be amended in the manner described in Sections 6.2 and 7.4 respectively.

Notwithstanding any inclusion of additional Units under this Decleration, each Owner
(regardless of whether such Owner is the owner of & Unit shown on the eriginal Plat or is the Owner
of a Unit constructed on the Expansion Property) shall remain fully liable with respect to his
obligation for the payment of the Common Expenses of the Association, including the expenses for
such new Common Area, costs and fees, if any. The recording of a Supplemental Declaration or
Supplemental Plat shall not alter the amount of the Common Expenses assessed to a Unit prior to
such recording.

Section 17.6 Termination of E ion and Development Rights. The rights reserved to
Declarant for itself, its successors and assigns for the expansion and development of the Expansion
Property ("Expansion and Development Rights") shall expire twenty (20) years from the date of
recording this Declaration, unless terminated earlier pursuant to the terms and provisions of the Act,
or unless the Expansion and Development Rights are (i) extended as allowed by law or (ii) reinstated
or extended by the Association, subject to whatever terms, conditions, and limitations the Executive
Board may impose on the subsequent exercise of the Expansion and Development Righis by
Declarant.

ARTICLE 18
ACKNOWLEDGMENTS

Each Owner is hereby advised of, and each Owner is hereby deemed to have accepted, the following
matters affecting the Property and the Owners' use and enjoyment thereof’

Section 18.1 Non-Association Amenities.

18.1.1 No interest in or right to use any Non-Association Amenities located near or
on the Property, including, without limitation, the Cotton Ranch Golf Club, and amenities or other
recreational facilities permitted by the Community Documents, shall be conveyed to any Owner
pursuant to this Declaration. The owners of those facilities shall have the right. in their sole
discretion, to remove, relocate, discontinue operation-of, restrict access to, charge fees for the use of,
sell interests in or otherwise deal with such assets in their sole discretion without regard to any prior
use of or benefit to any Owners. To the extent any of such facilities are made available to the
public, the Owners will be subject to all applicable rules and procedures for use of such Non-
Association Amenities. Access to snd use of the Non-Association Amenities are strictly sebject to
the rules and procedures of the respective owners of the Non-Association Amenities, and no person
gains any right to enter or to use those facilities by virtue of membership in the Association or
ownership or occupancy of a Unit.

18.1.2 ALL PERSONS, INCLUDING ALL OWNERS, ARE HEREBY ADVISED
THAT NO REPRESENTATIONS OR WARRANTIES, EITHER WRITTEN OR ORAL, HAVE
BEEN MADE OR ARE MADE BY DECLARANT OR ANY OTHER PERSON WITH REGARD
TO THE NATURE OR SIZE OF IMPROVEMENTS TO, THE LEVELOF MAINTENANCE OF,
THE DAYS AND HOURS OF OPERATION OF, OR THE CONTINUING OWNERSHIP OR



OPERATION OF, THE NON-ASSOCIATION AMENITIES, NO PURPORTED
REPRESENTATION OR WARRANTY, WRITTEN OR ORAL, IN REGARD TO THE NON-
ASSOCIATION AMENITIES SHALL EVER BE EFFECTIVE WITHOUT AN AMENDMENT
HERETO EXECUTED OR JOINED INTO BY DECLARANT.

Section 18.2 Cotion Ranch Golf Course. Every Owner further acknowledges that the
Cotton Ranch Golf Course (the “Golf Course™) exists immediately adiacent to Sky Legend at Cotton
Ranch, and that certain Units within Sky Legend at Cotton Ranch may be subject to certain effects
from the use and operation of the Golf Course. Each Owner further acknowledges that such effects
may include, without limitation, the general effects of golf course maintenance and use and the
periodic effects of golf tournaments, conferences or other group events conducted at the Golf
Course, which conferences, golf fournaments or other group events may result, without limitation, in
the implementation of high security measures, the playing of music, the use of public address
systems, the conducting of fireworks displays, and/or the presence of galleries or andiences upon the
Golf Course, and may further result in increased traffic levels.

Additionally, each Ovmer acknowledges that the proximity of the Golf Course may further
subject Sky Legend at Cotton Ranch to certain periodic effects from errant golf balls from the Golf
Course and from the operation, maintenance and repair of the Golf Course, including, without
limitation, the over spray of fertilizers, herbicides, pesticides and water (from any irrigation system).
In connection therewith, each Owner hereby expressly waives, to the fullest extent permitted by
law, any and all claims, causes of action, liabilities or other rights such Owner may have against
Declarant, the Association, the Master Association or the Golf Course arising from or in any way
associated with such errant golf balls or any damages resulting therefrom, or from effects caused by
the operation, maintenance and repair of the Golf Course, including, without limitation, the over
spray described above.

Each Owner has been advised and understands, acknowledges and agree that the Golf Course
is not a part of Sky Legend at Cotton Ranch and the Owners have no right, by virtue of their
ownership of a Unit, to enter upon or otherwise in any way use the Golf Course or any of their
related facilities, club houses or other amenities, and that any such unauthorized use shall be deemed
a frespass, subjecting such Owner to all of the Golf Course’s rights against such Owner at law or in
equity. Maintenance of the Golf Course may entail the use of fertilizers, herbicides, pesticides and
the like which may be dangerous to pets. Pets have no right to be on.any portion of the Golf Course
at any time, and under no circumstances will Declarant, the Association, the Master Association or
the Golf Course or any member, manager, officer, director or partner of any of the foregoing, or the
operator of the Golf Course, be held liable for any injury to or death of pets resulting from their
presence upon the Golf Course.,

Section 18.3  Airport Facilities. The Project is located near airport facilities and the use of
such facilities is expected to generate attendant noise and other inconveniences to Owners. Each
Owner acknowledges and accepts the terms and provisions of that certain Aviation Agreement to
which the Property is subject.

Section 18.4 Overhead Lines. Owners acknowledge and understand that a certain overhead
electrical lines easement located within the Property as reflected on the Plat will remain in place,
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which easement may accommodate future utility expansions serving the Property and/or other
properties.

Section 18.5 Restriction on Irrigation. Each Owner acknowledges and accepts that
pursuant to the ferms of that certain Water Agreement with the Town, each Lot shalt be limited in
the amount of square footage that can be imrigated. Each Owner shall be deemed to be a party to
such Water Agreement and shall be strictly responsible for compliance with such agreement with
respect to such Owner’s Lot.

Section 18.6 Construction Activities. Substantial construction-related activities relating to
the development of Units or Projects or other development within or near Sky Legend at Cotton
Ranch may cause considerable noise, dust and other inconveniences to the Owners.

Section 18.7 Future Development. Properties located within Sky Legend at Cotton Ranch
may be developed pursuant to the land uses and restrictions set forth in the Community Documents
with no representation being made herein concerning the planned uses of such other properties. The
zoning for Sky Legend at Cotton Ranch is established and governed by the Comzmunity Documents.
Any amendment of the Community Documents requires approval by the Town. Each Owner
acknowledges and agrees that such Owner has not relied upon any statements or representation
regarding Sky Legend at Cotton Ranch or any other properties except for the statements and
representations expressly set forth in this Declaration and the Community Documents. Each Owner
and Project Association further acknowledges and agrees that such Owner and Project Association
will not take any action to impair or delay any development of real property governed by the
Community Documents so long as such development complies with the Community Documents, and
each Owner and Project Association hereby waives any right it may have to object to any Project to
be developed on any Undeveloped Property so long as such Project is in conformance with the
terms, conditions and restrictions of the Community Documents as the same may be amended from
time to time.

Section 18.8 Mountain Conditions. Ownership of real property in mountain areas involves
certain inherent inconveniences and risks. These include, but are not limited to, (a) dripping water
onto decks and porches from snow melt, (b) snow and ice build-up on decks and porches during
winter months, (¢) wildfire hazards, and (d) other inconveniences arising from the sometimes
variable weather conditions in the Rocky Mountains.

Section 18.9 Other Impacts. The Project is located-adjacent to various public and private
facilities constructed or planned for construction within Sky Legend at Cotton Ranch, inctuding,
without limitation, the Cotton Ranch Golf Club, bike paths and other possible uses as set forth in the
Community Documents (the "Adjacent Facilities"). Each Owner acknowledges and agrees that such
areas may genecrate an unpredictable amount of visible, audible and odorous impacts and
disturbances from activities relating to the construction, operation, use and maintenance thereof,
including, without limitation: (i) associated vehicular, pedestrian and bicycle traffic, (ii) construction
vehicles and equipment; (iii) events organization and (iv) outdoor lighting.
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ARTICLE 19
DURATION OF COVENANTS AND AMENDMENT

Section 19.1 Term. The covenants and restrictions of this Declaration shall run with and
bind the land in perpetuity, subject to the termination provisions of the Act.

Section 19.2 Amendment. The provisions of this Declaration may be amended or
terminated, in whole or in part, from time to time, upon the written consent of Owners holding an
aggregate of sixty-seven percent (67%) or more of the total voting interest of members in the
Association. No amendment shall be effective to change, limit, impair or reduce any right of
Declarant as provided herein unless such amendment is approved in writing by Declarant.
Notwithstanding the foregoing, Declarant, acting alone, reserves to itself the right and power to
modify and amend this Declaration and/or any Plat to the fullest extent permitted under the Act
including, without limitation, to correct clerical, typographical or technical errors, or to comply with
the requirements, standards, or guidelines of recognized secondary mortgage markets, the
Department of Housing and Urban Development, the Federal Housing Administration, the Veterans
Administration, the Federal Home Loan Mortgage Corporation, the Government National Mortgage
Association, or the Federal National Mortgage Association.

Section 19.3 Recording of Amendments. Any amendment to this Declaration made in
accordance with this Article shall be immediately effective upon recording in the office of the Clerk
and Recorder of Eagie County, Colorado a copy of the amendment, executed and acknowledged by
the appropriate number of Owners, accompanied by a certificate of a liceénséd titie insurance
company as to ownership, or upon the recording of a copy of the amendment, together with a duly
authenticated certificate of the secretary of the Association stating that the required number of
consents of Owners and a certificate of a licensed title company as to title to the Units were obtained
and are on file in the office of the Association.

ARTICLE 20
DECLARANT'S RIGHTS REGARDING TRANSFER

Any right or any interest reserved or contained in this Declaration for the benefit of
Declarant may be transferred or assigned by Declarant, either separately or with one or more other
such rights or interests, to any person, corporation, partnership, association, or other entity, only by
written instrument executed by both Declarant and the transferee or assignee and recorded in the
office of the Clerk and Recorder of Eagle County, Colorado. Upon such recording, Declarant's
rights and obligations under this Declaration shall cease and terminate to the extent provided in such
instrament.

ALTERNATIVE DISPUTE RESOLUTION

Section 21.1 Agreement to Avoid Litigation. The Declarant, the Association, its officers,
directors and committee members, all persons subject to this Declaration, and any person not
otherwise subject to this Declaration who agrees to submit to this Article (collectively, "Bound
Parties") agree to encourage the amicable resolution of disputes involving the Project, without the
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emotional and financial costs of litigation, Accerdingly, each Bound Party coﬁenants and agrees
that those claims, grievances or disputes described herein ("Claims") shall be resolved using the
procedures set forth below in lieu of filing suit in any court.

Section 21.2 Claims. Unless specifically exempted below, all claims, grievances or
disputes arising out of or relating to the interpretation, application or enforcement of the Association
Documents, or the rights, obligations and duties of any Bound Party under the Association
Documents or relating to the design or construction of improvements on the Project shall be subject
to the provisions of this Section,

Notwithstanding the above, uniess all parties thereto otherwise agree, the following shall not
be Claims and shall not be subject to the provisions of this Section:

21.2.1 Any suit by the Association against any Bound Party to enforce the
provisions of Article 7 (Assessments). _

21.2.2  Anysuit by the Asseciation to obtain a temporary restraining order
(or equivalent emergency equitable relief) and such other ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association's ability to enforce the
architectural standards and use restrictions and rules;

21.2.3 Any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Association Documents;

21.24 Any suit in which any indispensable party is not 2 Bound Party;
and

21.2.5 Any suit as to which any applicable statute of limitations would expire
within 180 days of giving the notice required below.

With the consent of all parties thereto, any of the above may be submitted to the alternative dispute
resolution procedures set forth below.

Section 21.3 Mandatory Procedures.

21.3.1 Notice. Any Bound Party having a Claim ("Claimant") against any other
Bound Party ("Respondent”) (collectively, the "Parties") shall notify each Respondent in writing (the
"Notice"), stating plainly and concisely:

21.3.1.1 The nature of the Claim, including the Persons involved and
Respondent's role in the Clain,

21.3.1.2 The legal basis of the Claun (1e the specific authority out of
which the Claim arises);

21.3.13 Claimant's proposed remedy; and
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21.3.14 That Claimant will meet with Respondent to discuss in good
faith ways to resolve the Claim.

21.3.2 Negotiation and Mediation.

21.3.2.1 The Parties shall make every reasonable effort to meet in
person and confer for the purpose of resolving the Claim by good faith negotiation. I requested in
writing, a.ccompamed by a copy of the Notice, the Executive Board may appoint a rcpresentatwe to
assist the Partics in resolving the dispute by negotiation.

21322 If the Parties do not resolve the Claim within thirty (30) days of
the date of the Notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiations"), Claimant shall have thirty (30) additional days to submit the Claim
to mediation under the auspices of a reputable and knowledgeable mediation group providing such
services in Town of Gypsum, or, if the Parties otherwise agree, to an independent apency prowdmg
dispute resolution services in the Town of Gypsum, Colorado, area. . . S

21323 If Claimant does not submit a claim to mediation within thirty
(30) days after Termination of Negotiations, or does not appear for the mediation, Claimant shall be
deemed to have waived the Claim, and Respondent shall be released and discharged from any and
all liability to Claimant on account of such Claim; provided, nothing herein shall release or
discharge Respondent from any liability to any person other than the Claimant,

21324 Any settlement of the Claim through mediation shall be
documented in writing by the mediator. If the Parties do not settle the Claim within thirty (30) days
after submission of the matter to the mediation process, or within such time as determined by the
mediator, the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation"). The Termination of Mediation notice shall set forth that the Parties
are¢ at an impasse and the date that the mediation was to be mediated.

21325 Within five (5) days of the Termination of Mediation, the

Claimant shall make a final written settlement demand ("Settlement Demand") to the Respondent

“and the Respondent shall make a final written settlement offer ("Setilement Offer") to the Claimant.

If the Claimant fails to make a Settlement Demand, Claimant's original Notice shall constitute the

Settlement Demand. If the Respondent fails to make a Settlement Offer, Respondent shall be
deemed to have made a "zero" or "take nothing" Settlement Offer.

21.3.3 Final and Binding Arbitration.

21.3.3.1 If the Parties do not agree in writing to a setflement of the
Claim within fifteen (15) days of the Termination of Mediation, the Claimant shall have fifteen (15)
additional days to submit the Claim to arbitration in accordance with the rules of arbitration as may
be required by the agency providing the arbitrator. If not timely submitted to arbitration or if the
Claimant fails to appear for the arbitration proceeding, the Claim shall be deemed abandoned, and
Respondent shall be released and discharged from any and all liability to Claimant arising out of



such Claim; provided, nothing herein shall release or discharge Respondent from any liability to
persons other than Claimant,

21332 This subsection is an agreement to arbitrate and is specifically
enforceable under the applicable arbitration laws of the State of Colorado. The arbitration award
(the "Award") shall be final and binding, and judgment may be entered upon it in any court of
competent jurisdiction to the fullest extent permitted under the laws of the State of Colorado.
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21.3.4 Allocation of Costs of Resolving Claims.

21.3.4.1 Subject to Section 22.3.4.2 below, each Party shall bear its own
costs, including any attorneys' fees incurred, and each Pariy shall share equally all charges rendered
by the mediator(s) and all filing fees and costs of conducting the arbitration proceeding ("Post
Mediation Costs").

21.3.42 Any Award, which is equal to or more favorable to Claimant
than Claimant's Settlement Demand, shall add Claimant's Post Mediation costs to the Award, such
costs to be borne equally by all Respondents. Any Award, which is equal to or less favorable to
Claimant than any Respondent's Seftlement Offer, shall award to such Respondent its Post
Mediation Costs. '

2135 Enforcement of Resolution, After resolution of any Claim, if any Party
fails to abide by the terms of any agreement or Award, then any other Party may file suit or initiate
administrative proceedings to enforce such agreement or Award without the need to again comply
with the procedures set forth in this Section. In such event, the Party taking action to enforce the
agreement or Award shall be entitled to recover from the non-complying Party (or if more than one
non-complying Party, from all such Parties pro rata) ali costs incurred in enforcing such agreement
or Award including, without limitation, attorneys' fees and court costs.

Section 21.4 Claim for Damages, Damages afleged or awarded in connection with a Claim
shall be limited to actual damages. No punitive, incidental, consequential or other damages shall be
claimed or awarded. Notwithstanding anything contained herein to the contrary, any claims,
grievances or disputes against Declarant arising out of or relating to the design or construction of
improvements on the Project shall require notification to Declarant in writing and provide for a
reasonable amount of time for Declarant to correct the defect before any Claim may be made

ARTICLE 22
MISCELLANEOUS

Section22.1 Compliance with the Act. Notwithstanding anything to the contrary in this
Declaration, no rights or powers reserved to Declarant hereunder shall exceed the time limitations or
permissible extent of such rights or powers as restricted under the Act. Any provision in this
Declaration in conflict with the requirements of the Act shall not be deemed to invalidate such
provision as a whole but shall be adjusted as is necessary to comply with the Act.

Section 22.2 Nonwuiver, Failure by Declarant, the Association, or any Owner or First
Mortgagee to enforce any covenant, condition, restriction, easement, reservation, right-of-way, or
other provision contained in this Declaration shall in no way or event be deemed to be a waiver of
the right to do so thereafier.

Section 22.3 Severability. The provisions of this Declaration shall be deemed to be
independent and severable, and the invalidity of any one or more of the provisions of it by judgment
or court order or decree shall in no way affect the validity or enforceability of any of the other
provisions, which provisions shell remain in full force and effect.
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Section 22.4 Number and Gender. Unless the context provides or requires to the contrary,
the use of the singular herein shall include the plural, the use of the plural shall include the singular,
and the wse of any gender shall include all genders.

Section22.5 Captions. The captions to the Articles and Sections and the Table of Contents
at the beginning of this Declaration are inserted only as a matter of convenience and for reference,
and are in no way to be construed to define, limit, or otherwise describe the scope of this
Declaration or the intent of any provision of this Declaration.

Section 22.6 Conflicts in 1 ¢gal Documents. In case of conflicts between the provisions in
this Declaration and the articles of incorporation of the Association or the bylaws of the Association,
this Declaration shall control. In case of conflicts in the provisions in the articles of incorporation of
the Association and the bylaws of the Association, the articles of incorporation of the Association
shall control, In case of conflicts in the provisions in the articles of incorporation, bylaws or this
Declaration, on the one hand, and the Act, on the other hand, the terms of the Act shall control.

Section 22.7 Exhibits. All the Exhibits attached to and described in this Declaration are
incorporated in this Declaration by this reference.

Executed as of the date and year first written above.

L1LC, a Delgware limited lfability company

By:; )
Name: reLl S . Ger*ber
President
STATE OF NEW MEXICO )
)ss.
COUNTY QOF SANTAFE )

The foregoing instrument was acknowledged before me this _s/%% day of 4o,/ , 2005, by
Andre,s SGerder, as_Fre ssAzaf of Sky Legend LLC, e Delaware limited liability company.

WITNESS my hand and official seal.
My commission expires: #-23-2408 ./ Y
‘»?ZM—Z@( 4l ’?f*&“@{a
Notary Public
E\Clients\ASWRealty Partners-0129Cotion Ranch-0129.0302\decl-sky legend-8aln.doc m m
ANGEL MONTOYA
NOTARY PUBLIC
BTATE OF NEW MEXICO

¥ EomMISEION Brines 22220 7
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

SKY LEGEND AT COTTON RANCH FILING 1, AS DEPICTED ON THAT CERTAIN FINAL
PLAT, SKY LEGEND AT COTTON RANCH FILING 1, RECORDED ON_ At 12 .
2005, AT RECEPTION NO. 411314 _, EAGLE COUNTY, COLORADO




EXHIBIT B
LEGAL DESCRIPTION OF EXPANSION PROPERTY

The legal description of the Expansion Property are the lands described herein as attached to this
Exhibit B, less those lands that are part of the legal description of the Property as described in
Exhibit A attached to this Declaration.




LEGAL DESCRIPTION

A Parcel of land located in Tracts 63, 72, 74 and 75, Sectiows
7 and 8, Township 5 South, Range 85 Weat of the &th Poincipal
Maridian, in che County of Eagle, Stata of Calorads, mors
particalarly described as followss:

Begianing st a bhrass osp at Angle Point 3 of aaid Traat 725

thance North 00°2855* Rast 4091.€) fast along the Westerly lins of
said Tract 71 to a brass cap ab Aungle Polat 2 of sald Track 72;

thence North 83°38' 358" East 1980.41 fast slong the Xoxtherly line of
sald Tract 72; .

thence South 01%°41°03* West 116.60 feet;

chance North 83°58744" Xast 393,956 faat;

thenca South 04'05/23" East 332.13 faet;

chance North §9°50°44" Rant 370.43 feet;

thence Narth 75*01703% Bast 356.31 faet)

thanoe Noztk 71%°33704" Eaat 31.62 faat;

thence Scuth 89%03712" Rast B4.38 fest;

thence Morth 36°153°21" Rant 209.86 fasb;

. thence Scuth ¥9°30°10" East 67! 52 fast %0 the Wasterly ll:l.g'hi:-o!-!llr
lize of Gypsum Creck Road,

thance Saouth 0G*14'G0" Rast 1178.92 fest along anld Westecly Right-of-Way
liney .

thence Scuth 00°04700% East 386.10 feet aloay sald Westerly Right-of-Way
line; ;

thence South 89°34156" West 35.49 feab;

thence HSouth 0Q°04°00" Eamt 143.04 faat;

thance South 89°23/06" Raskt 55.49 fast to sald Westerly Right-of-Way linm;
thenas Scuch 00°04°00" East $28.08 fest along said Westszly Right-of-Way
1ine; :

thance Soutk 00°17°03% West 2282.72 fast aleng waid Westaxly Right-of-Way
linay -

thense South 55'31' nb' Ment 1555.05% Zuek to the Westerly line of said
Tract 74; .

thence North 00°37¢00" West 920.30 faa: along said Weaterly Tract line
o lngle Point 4 of sald Trick 72;

thence Scuth 85°56<14* Weat 1301.34 feet along the Boutherly line of
faid Tract 72 To The Point Of Beginning.

EXCEPYING THNREFRON
mmmmmmmmmmmmmrm:

THR COTION BANCE FILING 1 PINAL PLAT, secorded Qotoher 17, 1!95
in Book §79 at Page 439 as maim ﬁn.‘ 57544%. L -
COTION RANCH PUD TIMBERWOLY FILING (FILING 3}
resorided Beptewber 18, 1956 in Boek 705 at Page €80 as Raception No.
601564,
Coentinned on naxt page
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Continuation of Schedule A - Legal Dascription
Order Rumber:. 02031298-¢LU

COTTON RANCH PLANNED UNIT DRVELOPMENT FILING 5

recorded Decesher 17, 1937 in Book 746 ak Page 551 as Reception Ro.
642598, :

AMENDED FIMAL PLAT COTTON RANCH PLANNED UNTT PMERT FILING 5
rocorded June 23, 1958 aa Reception No. §60420.

COYTON RANMCE P.U.D., FILING 4

recorded July 23, 1992 as Reception No. 683€37.

COTTOR RANCH FLANED THIT DEVELOPMENT FILING 6§

racorded April 13, 2000 as Recaption Mo. 737232

THE VILLAGE AT COTTON RANCE FILING ¥NO. 1,

Accurding to tha plat therscf racorded ¥May 13, 199

in Book 727 at Page 75 as Reception No. §23038. slén known ax the
Hulki-Family Parcsl, acd is rscorded in Deed in Book 727 at Pags 304

as Reception No. 613267.

AND ALSO EXCEPTING . _
COTTON RANCH PLANNED UNIT DEVELOFMENT YILING 2, FIMAL PLAT

recorded Octobexr 17, 1999 in Boak &79 ak Page 440 as Recaption No.

575450, : ,

ANENDED PLAT PARGEN 1 AND PARCEL 2 COTTON RANCK PLAMMNED UNIT DEVELOPMENT
FILING 2

raoorded Septemher 11, 1396 in Book 703 at Page 2% aa Becaption Mo. 601003,
TEEX COTTON RANCH P.U.U- FILING 2., PARCEL 2, SRCOND AMBNDED FIMAL PLAT
reaorded Dacsmbar 17, 1997 in Book 746 at Page 553 as Regeption No. 642597.
TEE COTTON RANCHE PUD FILING 2 TRACT B RE-DLAT

recoxrdad December 17, 1997 in Book 746 at Page 654 as Raception No. 642558.
THE COTTON RANCE PUD FILING 2, PARCKL 4 RR-PTAY

regorded Decssbexr 17, 1957 in Book 746 at Page 655 as Reception Wo.

542559,

THR AMENDED RE-PLAT OF COTTON RANCH P.U.D. FILING 2 TRAZTS B, C AND D
Tecorded August 5, 1958 as Raception No. §65133. ’

THE COTTON RARCH P.U.D, PILING 2, PARCEL J, TEYRD AMENDED FINAL RLAT
zacorded april 13, 2000 as Reception RO, 7327233.

-

Baid land alse mors partiocularly dasuribed as followss

A parcal of land situated in Section 7 and Bection 8, Township

5 Sonth, Range B85 West of the Sixth Yrincipal Meridian. Town of Gypsun
Eagls County, Colorado;

8ald parcel being more particularly describhed as followa:

Bagrinning at Angle Point 3 of Traat 72, Saction 7, Towmship S
Bouth, Range 85 West of the Sixth Principsl Maxidian, a GLO Brass
Cap in Placs; ‘ :
thencs along the West line of Trackt 72, ¥ 00°28-55" £ 4091.81
fast to Angle Foint 2 of said Trast 72, & GLO Nraws Cap in place;
thenoe along tha North line of Tract 72, N 89°53r5g% E 1980.41 fest;
thence 8 Q1*41°43" W 2116.60 Foats
thance W B9°58744% 2 3931.9§ feat;

Contimed on next page
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Continoation of Schedule A ~ ugﬂ. Depeription
Ozdezr Namber: nzoatzam-cm

thence 8 00*09¢23" B 322.13 faak;

thsnce N §9°50°44% E 370.45 fastr

thence W 75°01°02* E 343.13 fest to a pofnt on the bonndary of Tihe
Cotton Ranch Planped Thit Development Filing 2, Tracts B, C, and B
ncoording to the Amended Replat rscordsd ss Recaption No. 665123,
thence aleng said boundazy the following Thirtesn (13} cournes:

1) Aleng = nontsagent surve to the right, having s radius of 225.00
fast, a cantral angles of 33955°313%, a distance of 152.%3 faat (choxrd
beara B 55°32748" W 150.00 fest);

2) 8 7501’02 W 13.868 faut;

3} Along & tangent curve 5o the laft, having a zadius of 4735.00

feat, & cwntral angle of N4%33°13%, a distance of £55.88 feat

{choxd basrs 8 47°31L725% W 438.57 !‘ﬂ:ll

41 8 20*01’49% W A57.32 feet;

5) Along a tangent curvs ta the laft, heaving a radive of 425.00

faat, & cantral anglm. of 21%16723%, a distanca of 157.80 feet

{choxd Lenrs 5 09%23737+ § 158.89 feat)s

6) Mong & tangent curve to the vight, having a yadiua af 375.00
Zmat, a central angle of 27°39°08", m distance of 175.89 fset

{choxrd baare ¥ 11%29755" W 178.17 fest):

7) B 26°14729" W 54.53 Zeat;

8) ¥ 89°51722" X i70.09 feat; _ .

5} B 04°09'50" W 85,39 faak;

10) 8 37%32'26" W §§.62 feat;

11} 8 28°QL'18* W 400.00 Zeut;

12} 8 25°18°27" W 85.38 Lfemut;

13) 4 19%32724" W 82.18 fast to a polnt on the boundary of The

Cotten Ranch Planned Unit Development, FPiling 5, according to tha Asended
Final Plat sis recorded at Reasption No. 5804102

thence along the boundary of auid Filing 5, W 43°06°30" W a distazce of
171.20 fest to a point on the boundary of Parual 4, Cotton Ranch
¥lanvad Unit Davelopmank, Piling 2, ascording to the Paroel 4 Re-Flat
racordsd in Book 74€ at Pags 655 s Rageption Ka. 642599;

thence along .the boundary of said Farcal 4 the following Wep (10)
cOouUrsas:

1) B 43°05720° W 95.07 feat;

) X 26°14°23" % 31B.7) feet;

2) M SB°0T 432 ¥ 147.83 Zaot;

4] 8 J4%10°24° W £39.51 Zeats
-5) 8 30°41°58" W 168.0% fawt;

6) & 29°06°18" W 135.91 fasts

T} % 57"33"3}' W 328,58 Zfast:

8) Along a nontangent curve to the lefk, heving wu rafdius of 325.00 Zeek,

* & wentral angle of 27+29'36%, & diuu.cn of 158,95 faet (cherd beazs

8 03%¢3711" B 154.48 faat); ’

%) Alcng & tangsnt curva te the right, having a xadius af 325.00 feekt,
& conkral angle of 16%31°12%, a digtanca of 1035.07 fsat (chord beaaxs
H 08"13°13* B 104.61 faat); ’

' Continusd on next pags
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Contimuation of , ~ Lugal Dessripticn

10) R 75°49723% ¥ 113.15 faet to a point on the houadery of saild Amendad
Finsl Plat Cotton Ranck Plassnad tnit Development, Filing 5:

thence alony the boundary of said Filing 3 the followlng Two (1) courses:
1) B 02+55°3%% W 300.26 feebs

2) 8 01°39°1%* W 50.00 faet to a point on tha Boundary of

The Cotton Ranch Planned Unit Devalopment, Filing § xecordsd at
Reception Mo. 727333;

thence aleng the boundary of sald Filing § tha following Four

{1} courses:

1)} R 88°207 48" W 122.35 fenat;

2} Along a taogent curve to the laft, Iuv:l.ng a radium of 484.00 tnt.

& cenkral angle of 3°19°55%, a distance of 28.38 faat (chord bears

8 89°*59717 w 28.38 feat):;

3} 8 0&°19°38% E 115.08 Zasb)

4) i 29=25/'37" W 322.63 feal;

To a polnt on ths boundary of Parcal 2, Cotten Ranch Flannsed Taoit
Devslopmank, Filing 2, accordiang to the Third Amsudad Final Plat zecorded
at Reception Mo. 727133,

theace along the houndary of said riling 2 tha following Fiva (%)
douxses:

1) 8 29°25°37" W 407.58 faei;

2) 8 73%42439* ¥ 196.680 featy

3) W AS*10747 W 118,17 feat: .

4) thence along & nontangent curve to the right, having a radiuva of
305.00 Faat, a cant¥al angle of 11°10"14°, a distance of 55.4§ feat
{ohord bears 9 53°09°S8* W %%.37 feek);

5) 8 00’3!'15' X 205.92 feelr;

thence § 83756°18" W g distancs of 581.38 fest To The Point 0!
Baginuing.

EXCLUDING THEREFACH Parcel 3, Final $lat, Cotton Mamch Plannad .

Uik Development, Filing 3 as recordad in Book 673 at Page 440 ag
Raception No. S75450. .

COUNTY OF RAGLE
STATE OF COLORADD.

B-5




EXHIBIT C
CATEGORIES OF ROADS WITHIN SKY LEGEND AT COTTON RANCH
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EXHIBIT D
EASEMENTS AND LICENSES OF RECORD

L Right of Proprietor of a vein or lode to extract and remove his ore therefrom should the same
be found to penetrate or intersect the premises as reserved in United States Patent recorded May 22,
1918, in Book 48 at Page 363.

2. Right of way for ditches or canals constructed by the authority of the United States as
reserved in United States Patent recorded May 22, 1918, in Book 48 at Page 363,

3. Right of proprietor of a vein or lode to extract and remove his ore therefrom should the same
be found to penetrate or intersect the premises as reserved in United States Patent recorded in Book

35 atPage 418.

4. Right of way for ditches or canals constructed by the authority of the United States as
reserved in United States Patent recorded in Book 35 at Page 418,

5. Right of Way Easement as granted to Colorade-Ute Electric Association, Inc. in instrument
recorded June 18, 1964, in Book 181 at Page 205,

6. Right of Way Easement as granted to Colorado-Ute Electric Association, Inc. in instrument
recorded June 18, 1964, in Book 181 at Page 209,

7. Terms, conditions and provisions of memorandum of netification of easement recorded
September 19, 1996 in Book 705 at Page 788... T

8. Terms, conditions and provisions of utility easement agreement recorded May 21, 1997 in
Book 727 at Page 302.

9. Terms, conditions and provisions of agreement and understanding concerning the use of
certain easements recorded May 21, 1997 in Book 727 at Page 307.

10.  Terms, conditions and provisions of easement agreement recorded January 30, 2001 at
Reception No. 749093,

11.  Terms, conditions and provisions of easement agreement recorded December 14, 2001 at
Reception No. 780046,

12.  Right of Way Easement as granted to Holy Cross Energy in instrument recorded December
18, 2003, at Reception No 862466.

13. Terms, conditions and provisions of agreement to relocate existing easement recorded
December 18, 2003 at Reception No. 862467.




14.  Easement as reserved in Special Warranty Deed recorded December 18, 2003 at Reception
No. 862472,

15.  Terms, conditions and provisions of Trench, Conduit and Vault Agreement recorded
December 08, 2004 at Reception No. 899945,

ovenants, restrictions, reservations and notes on the Plat of Sky

16.  Easements, conditigns
23? eception No. A 1{ 839 .

Legend recorded A(gr} VA




